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MILLER STEWART BRIEF 


MR. MYERS ACTING CHAIRMAN 


MR. MYERS: Mr. Stewart, we have twenty minutes before 
lunch. . . would you like to start on your brief now? 

MER, STEWART: I don't think it will take much more than that 
time. 

MR. MYERS: All right, then. 

MR. PERKINS: Mr. Chairman, I would like to introduce you 


to Mr. Miller Stewart who has had a large number of conciliation boards and 
extensive experience in the conciliation processes, and he is presenting this 
brief to us this morning giving his views on that subject. 

MR. STEWART: Now, Mr. Chairman, I would first like to 
explain why this is such a lonely brief. . . sometime last fall there was a meet- 
ing of people interested in conciliation procedure on both sides of the table and 
we decided that we would submit a brief to this. . . to the government, at that 
time. However, the management representatives who were on this ad hoc 
committee one by one got up and delivered briefs on behalf of management at 
one time or another and they felt that they could not join in the general brief 
when they had taken a position on behalf of several. . . the Manufacturers' 
Association, the Automotive Manufacturers' Association, and soon... and 
the labour members were all. . . have all appeared before you in one capacity 
or another, so they finally decided that they would let me carry the ball alone. 
Iam going to read my brief, if you don't mind. 

(MR, STEWART READ BRIEF IN ENTIRETY ) 

MR. MYERS: Any questions ? 

MR. MACDONALD: Well, is there any reason why the purely 
routine clerical procedures can't be streamlined? 

MR. METZLER: Are you referring to any particular. .. 

MR. MACDONALD: I'm referring to the section with reference to 
slow pay. 

MR. METZLER: Well, I think it is up to the members of the 
conciliation boards to assist us by submitting accounts that will standup. That 


would reduce the time that's involved. You might just as well accept this fact, 
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that when an account is submitted to the government for payment there's a 
routine that has to be followed, namely, it comes into the department, the 
auditor has requested that all accounts bearing on a single transaction, namely, 
one board of conciliation, be submitted at the same time so they can be cross- 
checked to see whether the number of days that are involved and the other things 
that are inherent in the cost correspond and jibe with each other. 

MR. MACDONALD: Well, why must you have this multiple cross- 
checking procedure when the Federal Department of Labour doesn't require as 
much ? 

MR. METZLER:; Mr. MacDonald, there is a routine of ad- 
ministration of government money that is not laid down by any particular depart- 
ment. It's the responsibility of the Audit Office and the Treasurer's Department, 
and we follow that routine in the payment of any and every account, whether it 
is for goods, services, or whatever it may be. We can't do any differently 
with that routine in connection with the remuneration of conciliation board chair- 
men, and members. 

MR. MACDONALD: Are you saying that it is impossible to change 
that routine ? 

MR. METZLER: Well, you get the three accounts in. . . you 
make a routine check. . . they are checked by my accountant or in his office 
- . « they're checked quickly. They may say we think that this account is 
wrong because of certain charges that are made. Well, what do you do with 
them? You have to either get in touch with the person who has presented the 
account and say -- now, look, I'm returning this account. My accountant says 
that these charges are not proper, would you please reconsider them? -- Then 
they are submitted in the normal order of business with a request on the Treas- 
ury Department to pay the three accounts. The routining of government accounts 
is that they first go the audit office and they are audited and then are sent on to 
the Treasury Department for payment. I can't suggest to the government that 
they should alter their method of operation in connection with conciliation 
board aan. 

MR. MYERS: Are there any other questions ? 


MR. METZLER: wees people, ® And anothertthings:. . I'd like 
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this in respect of the alteration of accounts. . . 1am very loath to assume the 
responsibility for chopping a man's account up. I don't think. . . if there is 
anything wrong with. it I'll send it back to him quietly. . . we have aform... 
and say this account is not in acceptable order (a) because proper receipts are 
not attached. Now, if you travel for the government you must have your hotel 
receipts, you must have your railway receipts, you show certain expenditures. 
The government wont accept them without those vouchers. 

MR. MACDONALD: Mr. Chairman, I don't want to puruse this 
very much further, except this that you have in many instances people who are 
travelling for the government and they don't have to be travelling with other 
board members, they are doing a specific job as specific individuals, and you 
can't check or double-check that individual account without having to cross- 
check it with other ones, and I don't see why in the one specific point of having 
to wait to see whether it harmonizes with the reports that are going to be put 
in by other members of the board. That's the only point that Iam focusing 
attention on at the moment. 

MR. METZLER: Well, it's a question of administrative routine. 
We like to get all the accounts in. I think it is understandable. If you've got 
one transaction, a board of conciliation, you want to pay them all at the same 
time. It cleans the whole thing out at one fell swoop. 

MR. MYERS: Anything more? Has anybody any. . . have 
you any questions. .. ? 

MR, MACDONALD: Well, Mr. Chairman, I am curious about the 
reason for this directive, which I assume is rather recently, forbidding 
executive sessions of the board without the chairrnan there. 

MR. METZLER: Mr. Chairman, I must confess that the 
directive was mine. And, the reason for itis simple. We have run into the 
situation where somebody decides they better have an executive session, the 
hearings may be over for a week or so, there is no settlement of the issue, so 
they say -- well, let's get together. Well, it just costs $180. 00 to bring the 
chairman in from out of town, he gets one day's travel time coming, a day for 
the executive session and a day going. . . the two members may come in from 


out of town, so the thing winds up with three or four hundred dollars of expenses 
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and no results. I mean, there's logic in this thing. My reaction, if I may 
express it, to a conciliation board. . . if they bog down, they should try to set 
aside sufficient time at the very time that they are bogged down to discuss the 
issues amongst themselves. There's no problem. And, come to a conclusion 
as to whether or not they are in agreement with any part of the submission 
that has been made by both sides of the house, 

MR. MACDONALD: Well, if I understand the problem here, 
though. . . when they have bogged down, whether they meet again that day or 
the next day or two weeks after. . . your directive forbids the two side parties 
to meet without the chairman, is that not. . 

MR. METZLER: Oh, no. . . that is inherent in the legislation. 
I'd like to say that. . . that is inherent in the legislation. . . you cannot have a 
meeting of a board of conciliation without the chairman present. That is right 
in the Labour Relations Act. Now, there have been instances where the two 
members, and I support Mr. Stewart's statement wholeheartedly, that this is 
a skilled business. This has long since gone beyond the situation of the old 
I,D.I. A, Act where you might have three or four boards of conciliation over a 
period of eighteen months, and you can be leisurely about, this is a business. 
It is almost a. . . it is a professional business, yes. . . and these men are 
skilled, and 1 give Mr. Stewart his due, he states that he is an experienced 
practitioner, and I support that point of view, and I think I know of instances 
where he, and possibly the employer representative, because of the illness of 
the chairman or some reason of his being unable to attend a particular meet- 
ing, have sat down together and settled a dispute. . . the two members. That 
has occurred. And, then I have the problem of saying to the Provincial 
Auditor. . . notwithstanding that there was not a meeting within the meaning of 
the legislation, I recommend that the payment of these accounts in virtue of the 
fact that the results that were sought by everybody have been accomplished. 

MR. MACDONALD: Well, the question resolves itself to this, 
then. . . Would there be danger in making it permissible in the Act, under 
such circumstances as that for the two side partners to sit down and discuss 
it? I mean, you problem is that the Act makes this illegal. 


MR. METZLER: Novas toy problemvisn't that, Theres 2 
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reason for the directive and I've had to modify it. . . a person has called me 
- + « now, look, we think that we can get this thing lined up but we need a 
meeting. Well, if there's reasonable proprietry attached to it, we are not 


concerned with that. . . but I don't want to see a wide-spread practice develop 


where ten days after the event somebody says -- well, let's have an executive 
session -- it costs about three or four hundred dollars to the Department of 
Labour -- and see what we can do with this. For one thing, it defeats the very 


purpose of assisting in the dispatch of it, which is most important in this 
picture. I'm concerned with that, so, as to the money. .. Mr. Stewart makes 
mention of the fact that he considers that it may be that there has been a limit- 
ation on the amount of money available. Well, that is not so, Iam sure, for 
the very obvious reason that the cost of the administration of the conciliation 
service, cannot be fixed at any particular time. . . we don't know what it is 
going to cost. . . we take our last year's experience usually and say -- well, 
all right, ask the government to revote that amount. I think it runs about 
$150,000.00 a year. Now, if it costs $200,000.00 a year, the money will have 
to be made available because the services require it. There is no such thing 
as saying we're short of money to handle the thing. . . it's an essential ser- 
vice that has been established and you must pay according to the exigencies of 
the service. Now, I would like to make one further comment on one or two 
aspects of this thing. . . I don't want to tie you gentlemen up, but I know that 
this is a well-reasoned document. . . Mr. Stewart has had a lot of experience 
and he has given a great deal of consideration to it. I don't think it takes seven 
months to complete every board of conciliation, nor do I say that that is even a 
median. . . we have some statistics here which will be coming up next Tuesday 
which discusses the whole problem over a two year period that we chose to 
analyse for you previously. I am equally concerned with Mr. Stewart and 
others with regard to recruitment of chairmen of boards of conciliation. I will 
take them from any source, but it must be perfectly obvious to all of you that 
it is a very difficult thing to say that you're going to recruit only in this dir- 
ection, from the universities. . .no. .. there are other people that should be 
available. One of the real problems is to move a man over into the center of 


things. Now, you get good men. . . I had a man who recentlyleft the ranks of 
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the trade union movement where he had had quite an amount of experience and 
I think was a first rate man. It is my proposal, at the earliest possible date, 
to use that man as a conciliation board chairman. But, you don't start him off 
by throwing him into the maw of one of the most difficult labour relations situ- 
ations, because if you did you would destroy him out of hand. You've got to 
give him an opportunity to become accustomed. So, what you do, is you try to 
pick a dispute that maybe in the scheme of things might be considered a minor 
dispute, nevertheless it has to receive all the attention and processing of a 
major dispute. . . you put him in there where the issues are narrow where you 
feel that there are one or two good men on the board who will make sure that 
they get down to work for a settlement. Now, that is the way that we usually 
have tried to train our chairmen, and I don't know how you can do otherwise. 
You can't teach this business. The thought of trying to set of a school for 
chairmen of boards of conciliation does not ring a bell. You've got to find 
people who have got some knowledge of industry, some background. You can't 
go to the universities and say -- well, we're going to take the fourth year class 
of poly-con, or something like that and say -- now, we'll give them a training 
. . . those people are just coming out of their period of scholastic attainment, 
they have had little or no experience in the struggle to make a living, to under- 
stand that it's a little more difficult than a person might appreciate. I think 
that they should go out and get a few years of experience under their belt in 
business in one way or another before they become available, when they have 
the practical knowledge to take part in this thing. There's no doubt about it 
that there are a good group of people on labour and management's side that are 
available for this type of thing. I think that one of the faults that Mr. Stewart, 
in his brief, imputes to the question of the lack of chairmen is equally appli- 
cable to both labour and management in their choice of the side men, as he 
calls them. There are not enough of them devoting themselves to the problem. 
I made a statement, I repeat it. . . on actual count that there was one man, 
over a period I would say of possibly a year or a year anda half, I say to sit 
on forty-one boards of conciliation. . . that is completely and literally and 
utterly impossible and it defeats the very purpose of the legislation, because it 


means that the man has mt got enough time to assist his chairman and to 
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assist his confrere on the board, to get the reports out, to finish off the bus- 
iness. 

MR. MACDONALD: Well, Mr. Chairman, there is one more 
question I would like to ask Mr. Metzler. . . maybe this is unfair to put it to 
him personally but. . . if these people are as you conceive now of professional 
status. . . how do you expect to attract in and increase the number that would 
be available if the per diem amount is $20.00 a day? 

NERS IVER Well, I'll answer you that in this way. It is 
my firm conviction that everyone of these men usually has some other form of 
employment and he is not being docked, he is receiving his regular salary in 
his other capacity. . . we raised the per diem allowance of chairmen here 
three or four. . .I think it was three years ago. . . and the basis upon which 
the raise took place was because of the fact that we had been using the judges 
and the Federal government had been paying. . . they stated that you can't pay 
the judges. . . but they had been granting them a living allowance of $60. 00 
a day. 

MR. MACDONALD: What, in effect, you're saying then, is you 
want available a professional service on a part-time basis to be called upon 
when you want it... 

VAR ee Velie ap len Rae Mr. MacDonald, I think that that is possibly 
one of the strengths of the conciliation procedure that this has always been 
handled on an ad hoc basis. If you go to work. . . you try to set up the so- 
called permanent or semi-permanent tribunals, you're going to get intotrouble, 
because you're going to have a waiting list as long as your arm, just as you 
have the problem of trying to get business dispatched through the Labour 
Relations Board. 

MR. MACDONALD: Iagree with that, but I think we're evading 
the point I'm trying to get at, that if you want to have more people come in and 
not overload those who are there, and if they are genuinely professional, in- 
evitably they are going to be sort of full time employees even if it is going to 
be on a series of ad hoc occasions. . . but, I doubt whether you are going to 
end up by attracting very many people on a $20. 00 a day basis. 


MER. METZULER: Mr. MacDonald, let me put this to you, that 
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the choice of the side men doesn't rest with the Department of Labour, it rests 
with the parties, and there is nothing to say that a particular individual who is 
being used today is going to be used tomorrow, but he will be, if you take him 
from management's side of the house, he'll be a director of industrial relations 
for a particular company. .. now, the reason why he will do that type of work 
because his company will say to him -- well, Joe, you'd better do it because 
Bill Brown did it for you from such and such another company -- there's a 
reciprocity in this business as amongst the groups. The same thing holds true, 
I think, to a certain extent with the trade unions. 

MR. MYERS: What time is it now?  [think. .. is'there 
anything more that you want to ask Mr. Stewart? All right. Thank you very 
much, Mr. Stewart. It will be very useful to us to have your views and I am 
glad to see that they are concurred in to the most part by Mr. Metzler. The 


Committee, then, will adjourn until two fifteen. 
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APPEARANCES: 
MR. BRUCE MAGNUSON 
MR. SAM WALSH 
MR. ALFRED DEWHURST 


PRESENTATION: 


A BRIEF ON BEHALF OF THE LABOR-PROGRESSIVE PARTY 
MR. MYERS ACTING CHAIRMAN 
TUESDAY, May 6th, 1958. 


AFTERNOON SESSION 


MR. MYERS: Well, gentlemen, the brief of the Labor- 
Progressive Party of Ontario Committee is before our Committee represented 
by Mr. Bruce Magnuson, Sam Walsh and Mr. Dewhurst. What we have been 
doing is to have someone read the brief and then we shall go over it page by 
page and we'll ask you questions if we want to. 

MR. MAGNUSON: Mr. Chairman, before I begin to read the 
brief I may say that Iam happy to be here on this occasion because it is a con- 
siderable time now since I appeared to read a brief concerning the Labour Act 
in fact, I think I participated in presenting two, one was at the time that the 
Labour Act first came into being, and the second one was at the time of a recent 
amendment at which time I presented a brief in the capacity of an officer of the 
Ontario Federation of Labour. Today I have the privilege of reading this brief 
to the Committee from the Labor-Progressive Party. 

MR. MYERS: Would you mind telling us before you start 
just who you are. . . who is the Ontario Committee... how many people do 
you represent ? 

MR. MAGNUSON: Well, the Labor-Progressive Party is a pol- 
itical party . . . we represent the section of the Labor-Progressive Party 
which speaks for its members in the Province of Ontario. Now, I am the head 
of that committee and the members with me today, on my right, Mr. Dewhurst, 
a member of the executive, and Mr. Walsh, also a member of the executive. 

MR. MYERS: The committee, I suppose, is elected by. . . 

MR. MAGNUSON: The delegates of the convention of the Party. 


MR. WREN: How many members do you have in Ontario? 





Tl eAT BViees avs % 


(Beel whid yeM .YAGEQUT 
WINEZA2 LOOVAST 2h 





siiel od? te tstxd ot coodtogpe OW | s2AGYM JAM | 7 | 
beins2osues yottinta tap sToIed as selina eb xmtaO to syrah ovinssngaxS | 
es ad sw 22H otexuttered ahi bse dela W sxtae wonanyeht pooed 2M A a 
yd sueg ti teve og Leda ow nod} bus Isttd art Deon snvemtoe ovad of ot aniob - i, 
of tonw ow tt anoisasup pan des ‘t'sw bos 228g ; ne 
oct Saor 0) piped I edolod ~enmeisd eM *MOZUV DAM .RM , 
“anGa # ab Wi geusoed wolssode Sint Ho ated od 02 yagsd ars I dest? yes sels 1 loted rf 
joA qwodad o4% geinsoesds loitd « 660% of betaagys 1 sonte wou oars olderaaie if 
oct jas) wot! edt te saw oun \oWw" galinessaq 21 Deteqtsitasg i Anidy 1 oat at ae 
ingsey & be err! 4d is aew ono baoose oft bus ,guted om) eamse Jeu) IA cod a 
a 


aii to ag2illo we lo ytdeage> olf ab lolad # betasedeq T omit daisiw is near 7 7 
Yoixsl gist? ee x to egsliving off wvsal yeboT stuods.l lo asiiatebsd aktatoO _ ass 
7 

.yitsd syigasugesS-1odal aff most seiticnmoD ads ot “ Wi 













iets uoy stoked! an goiifes bnim vo SlaoW ASYM .AM 
ob siqasg eagra wod 4 « 99rtzeTGO oitein off ab odw . . .976 cies: 


“iggy 8 ei yited svigeotgort-toded ont Jia W MORON ae 
vite svisesngott-tedad od? to moligee edt teouoaqor BWise ined Bai I 
béed of3 ie l wow ci tent ea 


a» ai) 


datedyetl .cM .daigian year 20 cxabot a st eiedeasc, 9 Ba 
aviiuours of? to sediment # oals nate) mae wet: 
ae) 


om i. DSIBSED Bi seenqqua T . ernie = icy Mae A A 


4042 


MR, MAGNUSON: Well, I can't tell you off hand how many 
members we have in Ontario. . . they'd be conservatively estimated at, let us 
say, three or four thousand. 

(MR. MAGNUSON READS ENTIRE BRIEF) 

MR. MYERS: Has anybody any questions on Page 1? 

MR. MACDONALD: Mr. Chairman, I have a brief question on 
Page 1. Do you go along with the proposal which is voluntarily made by some 
unions, those in the public service field, of foregoing their right to strike with 
the alternative assurance of compulsory arbitration ? 

MR. MAGNUSON: Well, in answering that, Mr. MacDonald, 

I would think that that would be their right if that was done on a voluntary basis. 

MR. MYERS: Page 2.92% Whatido you'think of asecret vote 
in every case before certification? 

MR. MAGNUSON: Well, that is pretty hard to answer yes or no 
to, Mr. Chairman, because I would prefer a situation in which the unions. 
where the unions can prove that they represent the majority of the employees 
in the bargaining unit. . 

MR. MYERS: The only thing. . . most of the employers 
have told us that they believe that pressure has been brought by the unions on 
employees to sign up with the union, and it seems to me that any doubt on that 
point could be removed if there were, in every case, a secret vote. 

MR. MAGNUSON: That is true. . . that is the problem because 
in some cases it would be better if the vote were to be held, but we have had 
many cases, at least in my experience, where a vote has been desirable but has 
not been granted, and it would be desirable to have a vote in many cases. 

MR. MYERS: Why wouldn't it be desirable in every case in 
which the employer wanted a vote ? 

MR. MAGNUSON: Well, say, if the employer wants a vote, I 
suppose a vote could be held, but in cases where it is obvious, then I think it 
would be unnecessary. 

INGE Visvals RES) Well, then, he wouldn't want a vote. 

MR. WALSH: I might like to add with respect to that point. 


The problem of pressure, in my experience and I think the experience of any 
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organizer in trade union work, the problem of pressure on employees coming 
from the union. . . the employee very frequently, indeed, takes quite a chance 
when he puts his name down on an application form and pays his initiation 
relying on what may be long litigation and other. . . 

MR, MYERS: Well, why not eliminate all the chances of 
that either way by having a secret vote in every case? 

MR. WALSH: Well, let me put it this way. . . once a vote 
is taken, the methods of applying compulsion on an employee which are open 
to an employer are incomparably more. . . well, they are probably more in 
the hands of the employer than of the union, and the insistence upon a vote with 
respect to the employer can only be because he is trying to prevent the union 
from coming in. Personally, I don't see what the employer has to do with that 
question all together. I don't know why the employer should have anything to 
do with whether members of his plant may be represented by a particular union 
or not. It is not up to him at all to demand or request a vote. 

MR. MYERS: No, it is up to the union and the men to do 
what they want. 

MR. WALSH: That's right. 

MR. MYERS: . « . but the employers say the men are not 
doing what they want because they are being pressured by some union. 

MR. WALSH: Well, you see, I don't think that it is his re- 
sponsibility in the first place to protect the men from what they say what they 
want. Now, as to the question as to whether there should be a vote or not may 
be a question as between this Board. . . between a board, to see whether the 
union does actually represent the wishes of the majority of the people who vote, 
or, as in the case of the Act, those who are employed in the particular bargain- 
ing unit. But, I fail to see what responsibility or right the employer has with 
respect to this matter altogether. The union doesn't object when the employer 
joins an employers! association and has no authority at all as to whether he has 
to take a vote or not. 

MR. MYERS; Page 2(a). .. Page 3... Page 4... Page 
5. . . Can you think of any case in which an injunction has been granted to do 


anything else but to restrain the performance of an illegal act? 
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MR. MAGNUSON: There have been a number of cases, . . out- 
right I just can't think of. . . enumerating them off hand. . . but there has been 
many such cases. 

MR. REAUME: Mz. Ghairman, J'm not too clear on this; but 
wasn't the Lever Brothers strike a case in point? 

MR. MYERS: As Il understand it, the court will grant an 
injunction only for the purpose of restraining something which is illegal, and 
I was just wondering what objection you could have to an injunction having re- 
gard to the circumstances under which it is issued and only under which it is 
issued? 

MR. MAGNUSON: But, picketing, Mr. Chairman, is not illegal. 

MR. MYERS: But it is in many cases, yes. It has to be 
informative picketing, but when it becomes a picketing that cuts tires and throws 
shellac in cars and so on it is, to my mind, illegal, and I can't see why it 
shouldn't be restrained by an injunction, and I would like to know just why you 
think it should be. 

MR. WALSH: Well, I think there was a distinction, Mr. 
Chairman, between picketing and the cutting of tires and throwing the shellac. 
Now, what has happened is. . . the objection that we take, is that where an 
injunction in form may be to restrict an illegal activity, in effect, it is to re- 
strict quite legal activities. 

MR. MYERS: Well, would you mind telling me some cases 
where an injunction has been used to restrict a lawful activity ? 

MR. WALSH: Well, if picketing. . . if the walking up and 
down before a plant and informing people that there is a strike on in the plant 
and seeking to persuade people in a legal way. 

MR. MYERS: When has that been restricted by an injunction? 

MR. WALSH: When an injunction reduces the number of 
people who can do that and who may inform the public, I think it is restricting 
the legal rights of the men who are prevented from doing so. . . from doing 
what they have a legal right to do under ordinary circumstances, so that the 
effect of it. . . the effect of the injunction is to harm the possibilities of the 


union involved in informing the public as to what they are doing. . . it is like 
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saying. 

MR, MYERS: Nowhtn Vismneéan, 

MR. WALSH: It would appear to me it's like saying toa 
company you can only spend so much on advertising your product and a favour 
-- you can spend so much. . . which has an effect. 

MR, YAREMKO: Well, can you suggest anything else besides 
ai Wn jUNCTIONG «7, 

MR. WALSH: I would certainly think that an injunction 
should not be used in labour disputes with respect to labour disputes. .. an 
injunction against illegal acts which are not involved in the relationship between 
the union and the management is an entirely different question. It seems to me 
that the Labour Relations Act is the Act which should govern relations in labour 
disputes. 

MR. MYERS: How would you restrain the commission of 


illegal acts? 


MR. WALSH: Pardon? 
MR. MYERS: How. 
MR. WALSH: Well, I think we have the normal police force 


and the normal methods of dealing with illegal acts, but the use of injunctions 
in labour relations runs contrary to the whole spirit of the Labour Relations 
Act, it seeks to take that out of the courts, or appears to. 

MR. MYERS: All eioht... Pages, “Page 7. 

MR. MACDONALD: Would you have any objection, Mr. Magnuson, 
to adding a rider to your first recommendation there, that a simple majority 
of these votes should be sufficient to certify a union as the bargaining agent if 
a majority of those eligible had cast their vote? 

MR. MAGNUSON: That should be all right. 

MR. MACDONALD: You don't object to that? 

MR. DEWHURST: What would be the inference. . .I wish you 
would elaborate your question. 

MR. MACDONALD: Well, the point is simply this. . . the prin- 
ciple that a majority of those voting carries the day, but on condition that at 


least a majority of the eligible voters expressed their views, so that you 
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wouldn't have a minority of the people being involved in the election and there- 
fore having, shall we say, less than twenty-five per cent of the people carrying 
the day ? 

MR. DEWHURST: It may. . . the point I want to get clear on is 
this. . . now, when the application is put in for a vote, or the application for 
certification is based on the employees that are in the plant at the time. Sup- 
pose the situation should come about when the vote is actually taken that those 
who had been registered were no longer employed in the plant. 

MR. MACDONALD: Oh, well, I'm not going into that point... 
just assuming that a majority of the eligible voters and those who vote are free 
and able to vote that day had voted, then the majority of those voting would 
carry the day. 

MR, DEWHURS T: It seems to me that would be an improvement 
over what we have now, although what is proposed is that there should be quite 
a distinction between who workers may elect to represent them from what there 
is in both provincial and municipal political life. . . provincially, I think it 
happens that it's a majority of electors who do vote. . . usually, I suppose, 
that's the case, not municipally. . . nevertheless the vote is valid and the 
people elected are taken to represent those who are interested enough to cast 
a vote. However, the point you are making, as I said, will be a considerable 
improvement over what we have now. 

MR. MACDONALD: I think it is a theoretical point because I 
doubt whether there's one in ten thousand votes taken in trade unions where 
there isn't at least a majority of the people voted, but I think it is a fair ethical 
point that should be made for the simple reason that one of the arguments that 
you usually get in return from management is -- well, if you just take a simple 
majority of those voting you may have a very small minority in the plant, in 
effect, showing the others up, because a great many didn't bother to come out 
and express their vote to meet that objection by the rider. 

MR. DEWHURST: If our voice, added to this particular proposal, 
would help to get that amendment through the Act, I'd certainly be in favour of 
ac, 


MR. MYERS; Any other questions? Well, gentlemen, may 
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I say on behalf of the Committee that we thank you very much for your brief 


and for your presentation and we shall consider the matters which you raised. 


APPEARANCE: 
MR. RONALD WATERSON  -_ Toronto. 
PRESENTATION: 


A PRIVATE BRIEF ON CONDUCT OF EMP LOYERS 


MR. PERKINS: Mr. Chairman, if it pleases you, Ihavea 
small brief here that this might be an opportune time to put on the record. 

Mr. Waterson has been waiting for an opportunity to meet you and he is here 
now and the rest of the week is fairly well full up. 

ME. MYERS: Mr. Waterson, will you come to the table, 
please? Will you tell us something about yourself, please, before you read 
your brief? 

MR. WATERSON: Iam just an ordinary individual. 

MR. MYERS: I think perhaps you're the type of fellow 
that we would perhaps rather hear from than almost anybody else. 

MR. WATERSON: Iam just an ordinary fellow. I don't repre- 
sent labour nor I don't represent management as such, and I am not involved 
in the labour lawyer, management consultant or anything, merely an ordinary 
individual. 

MR. WREN: What do you work at normally, Mr. Water- 
son? 

MR. WATERSON: Ihave now a part-time job as a cleaner 
which I am quite happy with. 

MR. MYERS: A which ? 

MR. WATERSON: A part-time job cleaning. It keeps me happy. 

MR. MORNINGSTAR: What was that, Mr. Chairman? What does he 
nO. eet Clea 

MR, WATERSON: Clean. Oh, I'm not a lawyer. . . I] may say 


I am probably the only just an individual who has appeared before the Committee 
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so far. . . Practically everybody else has had an interest in. . . you might 
say. . . professionally interested in... 
MR. MYERS: Yes, that's right. 


(MR. WATERSON READ HIS BRIEF IN ENTIRETY) 


MR. MYERS: Well, thanks very much. 
MR. WATERSON: I'm not a professional speaker, now. 
NDR eV SRS Any questions about it? Well, let us thank 


you very much, Mr. Waterson, for going to the trouble of appearing before us 


and presenting this brief and we will read it again and. . . 


MR. WATERSON: I feel it very pertinent, actually. .. 
MRE, MYERS: Pardon? 
MR. WATERSON: I feel it very pertinent because under the 


present labour legislation an employee who doesn't have the support of his 


union for any reason is in a pretty tough spot. If he is doing anything and he 


calls on his own union, I mean. . . you just say. .. well. . . it is very dif- 
PiCULL seh LelOels c\5 
Dine Eo: Well, we'll go over it carefully when we make 


our our report. 


MR, WATERSON: Okay! 
MR. MYERS: Is there anything else? 
MR. PERKINS: On the agenda tomorrow we have the Ontario 


Professional Foresters Association who have a brief in connection with the 
exemptions under Section 1. We have a submission from the Fisher Bakery 
Company of Galt in connection with violence. . . picketing violence, and I have 
a small brief to file from the Ontario Municipal Electric Association. The 
United Brotherhood of Carpenters and Joiners are now coming on Friday and 
the United Glass And Ceramic Workers find that they are unable to attend this 
week, 

MR. MYERS: The meeting is adjourned until tomorrow at 


ten thirty. 
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NOTE: DUE TO THE FACT THAT THE DELEGATION FROM FISHER'S 
BREAD LIMITED WERE REQUESTED TO ATTEND THE COMMITTEE AT 

A FUTURE DATE, Wednesday, May 14th, 1958 at 10:30 a.m. THIS PORTION 
OF THE REPORTED TRANSCRIPT HAS BEEN PREPARED OUT OF SEQUENCE 
AND DOES NOT BEAR THE CONSECUTIVE NUMBERING OF PAGES OF THE 
GENERAL TRANSCRIPT BUT IS PREPARED AHEAD OF TIME FOR REFER- 
ENCE PURPOSES. 





THE CHAIRMAN: Gentlemen, the next delegation we are to 
hear from is the Fisher's Bread Company Limited from Galt, Ontario, and 
Mr. Myers will introduce the members of this delegation. 

MR. MYERS: Might I say that the delegation consists of 
Mr. M. Fisher, who is the president of Fisher's Bread Limited of Galt, 
Mr. Alonzo Fisher, the Secretary-Treasurer and Mr, Wellington Fisher, who 
is the Manager and who is presenting this Brief. Mr. M. Fisher, the 
President, spoke to me a few days ago complaining of the action of a union 
with reference to his business and I suggested that he should put his com- 
plaint in writing and that he ought to appear before this Committee and that 
is why he is here. 

THE CHAIRMAN: Would you just wait for a moment until we 


get what you have put in writing before us, Mr. Fisher, please. The union 


involved. . . is that the Teamsters! Union, Mr. Fisher. 
MR Wy FISHER: Right. 
MR. MYERS: I might say further to the Committee that 


I passed on a letter I received from Mr. Fisher setting out in part the 
material set out now in his statement to the Committee's Counsel, andI 
suggested to the Counsel that perhaps it would be an expedient way of dealing 
with the matter if the Counsel asked questions, if he saw fit, at the termin- 
ation of the reading of the statements. So, Mr. Wellington Fisher, you are 
presenting the Brief, and will you just read it first, please? 

MR. WELLINGTON FISHER READ SUBMISSION 


IN ITS ENTIRITY WITHOUT INTERPOLATION 
OR INTERRUPTION. 
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THE CHAIRMAN: Mr. Walsh, do you have any questions or 
comments? 

MR. WALSH: There are a couple I want to ask. As far 
as your employees are concerned, did they ever sign up with the teamsters' 
union, did they? 

MR. W. FISHER: Yes. The Union was certified. 

MR, WALSH: The Teamsters' Union was certified. Then 
did you make a contract with them at all?. 

MR. W. FISHER: We made a contract with the salesmen in 
St. Catharines under the circumstances described there for carrying outa 
strike before a conciliation board had ever met and after the conciliation 
board had been requested. 

MR. WALSH: And these here acts of violence that you 
referred to in your Brief were they after certification? 

MR. W. PISHER: They were on Saturday. ... Saturday, (May 


ord. . . that one on the highway. 


MR. WALSH: Yes, bul were they. 

MR. W. FISHER: All acts were after certification. 

MR. WALSH: And after you had been at the conciliation? 
MR. W. FISHER: We had a conciliation board meet only for 


production employees at Galt. 

MR. WALSH: Yeas 

MER. W.. FISHER: A conciliation board was asked for for 
the salesmen at St. Catharines, and the Brief says that Fisher's made their 
appointment thereto, the Department of Labour made its appointment and 
we never heard that the union made an appointment. We know that the 
employees at St. Catharines were on strike. . . twice before a conciliation 


board ever met and no conciliation board did meet then. 
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MR. WALSH: Did you ever contemplate -- or see any 
lawyer to take proceedings as you say that this strike was illegal? 

Mis We thisSHER: bxcuse me, do you mind if I bow out here? 
Iam not the Manager. I wrote down on the paper that I am the Office Man- 


ager at head office, Galt. I think there are people here who. 


MR. WALSH: You took legal advice, did you? 
MR. M. FISHER: Pardon? 
MR. WALSH: Did you take legal advice about taking some 


steps to prevent them making other damage to property? 


MR. M. FISHER: We called our counselor, whois Mr. 
McGowan. 

MR. WALSH: Yes? 

MR, M, FISHER: . . . and asked him what to do about the 


St. Catharines case? The men were standing on the streets refusing to work. 


Amdshe gdvised wsto fire them. . . they were on an illegal strike, 

MR. WALSH: Yes? 

MR. M. FISHER: . . . and in negotiating with our Manager 
down there. . . our business is of a nature that if your goods don't be delivered 


daily you can be out of business almost over night. 

MR. WALSH: Nec 

MRweM., FISHER: So we proceeded to call the boys in and 
signed a contract. 

Mie W OUst otitis re In which the Brief mentions the goods were 


left then for that day and not taken out even after we signed the contract. 


MR. WALSH: That isn't the occasion where they quit at 
two o'clock. . . that's the occasion when they quit at two o'clock? 

Dibvey®. PISHE RR: That refers to the St. Catharines' issue. 

MR. WALSH: Is this trouble continuing yet with them? 
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MR. WALSH: In St. Catharines. 

MRM; “FISHER: In St. Catharines the boys were working. 
They were asked by their union to refuse work the morning after the strike in 
Galt was called. That evening the union boys met in St. Catharines that night 
asking our employees there to break their contract and go out on an illegal 
strike which the employees were just intelligent enough not to revert to that 
attitude. If they had of the shop in St. Catharines would have been locked up. 
We had just about enough of this fooling. 

MR. WALSH: How are conditions now at the present time? 

MR. M. PISHER: Our employees are all working, but the two 
or three that are on strike. 

MR. WALSH: I see. 

MR. M, FISHER: The entire staff is working. There's been 
no change. There's been no added forces. As far as our employees are con- 
cerned there's been no thought, we haven't discussed the matter with them 
whatsoever. We haven't negotiated with the teamsters' union since they've 
been on strike, and to be frank about it, don't intend to do business with 
people of their type. . . people who encourage illegal strikes repeatedly are 
people who we could not tie in with. 

MR. WALSH: I notice that you say, on the second page, 
that your salesmen voted unanimously, 

MR. M. FISHER: Yes, at a meeting with the salesmen, asked 
my brother if they could have the office for a private meeting on the date 
mentioned. He said he didn't see any reason wny I wouldn't allow that. So 
a secret ballot was taken, as the Brief mentions, and that was the outcome. 

MR. MACDONALD: Who conducted that secret ballot? Just 
among themselves? 

MR. M. FISHER: Just among the boys there. I think my 


brother was in the office at the time. 
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MR. WREN: It amazes me that a conciliation officer 
and the chairman of the conciliation board would advise you to sign to avoid 
violence, 

MR. W. FISHER: Mr. McLaughlin was the chairman of the 
conciliation board and McGuire was the conciliation officer. 

MR. MACDONALD: Who is Mr. McLaughlin? 

THE CHAIRMAN: Chairman of the board of conciliation. 

MR. MACDONALD: He is a judge up here. 

THE CHAIRMAN: No, 

MR. MACDONALD: I don't know the man except that somebody 
said he might be a retired businessman. I don't know whether he is or not. 

MRIoW. FISHER: McLaughlin is his name, I am sure of that. 

MR. MORNINGSTAR: These people advised you to 
sign a contract and avoid violence? 

MR, W, FISHER: Right. 

MR. MACDONALD: Why did you dothat? It seems a strange 
bit of advice. 

MR Mio PiIsHER: Yes, 1b sure does. Well, everything has 
seemed quite strange right from the beginning. One of the first Briefs that 
I was handed after we started negotiating, Mr. McGowan being our represent- 
ative, he quite kindly handed me a magazine showing me pictures and 
violence of the teamsters' union, and he said, -- "Get the best contract you 
can, but take the contract."' -- and that, naturally, being an independent 
businessman, as he worked in our own business and is very closely con- 
nected, that naturally would form a certain amount of defense, wouldn't 
it, under threat, but we don't intend to start. 

MR. WREN: Did the Department of Labour conciliation 
officer give you the same kind of advice. 


MR. M. FISHER: That's what it mentions in the Brief there. 
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MR. WREN: Yes, but he said the same thing, in effect. . 

MR. M. FISHER: That we'd better sign the agreement. 

MR. WREN: » . . that you'd better sign, but you don't 
sign. 

MR. WALSH: What was his name, did you hear? 

MGR. MS thISHE R: McGuire. He attended a meeting in our 


office in. Galt. 

MR. MACDONALD: Well, Mr. Chairman, I think this is an 
important enough issue and we should certainly get some clarification on it 
if a conciliation officer is saying that kind of thing. But, I have a number of 
questions, if I might ask. Approximately how many people are involved in 
eachiof these groups listed on Page 1? 

MR. MathISHER: On page one. 

MR. MACDONALD: Salesmen at St. Catharines. . 

MR. Ms BISHER: Oh, in St. Catharines it would. 

Mi, Wi. PISHE R: Twelve salesmen and one distributor. . 
it should be thirteen men. 

MR. MACDONALD: How many in Galt? 

MR. W. FISHER: Salesmen. . . twenty-eight. 

MR. MACDONALD: Kitchener? 

Mra WwW, FISHER: Fourteen. 

MR. MACDONALD: And then the production employees at Galt? 

MRA Web isSHicRe About thirty. 

MR. MACDONALD: About thirty. 

MR, WS FISHER: Some people who don't actually do much of 
the bread are still covered by that, certain cases. 

MR. MACDONALD: £Was there an effort on the part of the union 
to get a general bargaining unit for all of your various establishments? 


Ni, iM: FISHER: A general bargaining unit. 














2 





a 4) 
im ge sods as RALLY Gretg2 sali aw Sot ad - <r ap i ao 
oa 4 steartio ay asseaaht ean ining Bed iar isc om 
| - Sharon wey wd ,agle sated Btoeory tard. are waaw aM . 
: | | a 2. a 
+ vor voy bib \ sensed egy tall sHeLAW AM, 
450 A! (Toes B LSDAD Ig ae Vedio TANS, MM 
: A | haat ai vith 


tee) Maddcitidt | oferrriatd aM (ils AO, - | 7 
‘ 


: Py 3a0 Miglo wre tog yinigrres biugela oe Segoe el hapten Sagas 


a 
a 
























= 
ing 
to pours eaved T uth ogaties toting aed jctiean ai ceite rol fsano a 
7 
flioeleAbec, slgoay aba wort vi lhucinewpqdé . .Aes titgica'2 7) yaaeltusogl <3 


- 


+» «SRO ONEG AO. Aged .M vRM ; saa 


"1 spe no boteil aqvoig) oesdt todos 


a 
ii 


+» steal is) 22 te tomresis?, HALAWVOGQAM AM 2 = % mig 


eT ude }} 4onlii ate Br | ere) 2 | no PPC TT 4 § iM SM 7 7 
Dy 
2 i. ; r 
« » aBonnlindall oan baie germeigewriawTt Shwe OW WAM a a) 


restr roe Prisha st obvadhat - 
Mino ni yer wo sLAMOUDAM «iM. : 
Hdgiv-eirowt r a eareese el aks 3 SHES + iM . - | ; 


Taenadowat 1BLAMOTD AI SM AP va 
Pa a re 
shegteie't BHAA AW SM 4 


teeta eovpotqe colnet sd aed) bak LOAMIOGD Add URLS wiNy* 
belts dela aati, “W GAM. : 
oetrids, sued ds | + AMOGO.AM . 

> ae eared, ob ibcsbie 3' nob ae aigosg eno 2 a : 
: 7E tens. nixed at | sooty IN 
am odie > an alls ara Pole as sad nA aM oe DAW 


2 ™ 





Tey 


Fey n gol Poa yi ¥ “ 


MR. MACDONALD: One unit for them all. All of them are 
involved? 

MR. M. FISHER: Now tL don't think so. oi don'tathink:s6.4 You 
notice by the certification, they all took place within a day or two which 
appeared that if they could get a contract they would like to sew it up. 

MR. WREN: You mentioned a Mr. Henderson, Vice- 
President of the Union -- is he vice-president of the Canadian head office, or 


a vice-president of the local? 


ME Me FISHER: Well, of Hamilton. 
MR. W.4 FISHER: The letterhead that comes from the Hamilton 
office says -- Vice-President and Business Manager, or Business Agent, I 


suppose. 

MR. MACDONALD: Now, in your so-called section there -- Our 
Own Personal Reactions, in the earlier portion of it, the statement is that 
the results of that vote appeared to be binding irrespective of whether there 
are many of the "union supporters" still employed later on -- Do I conclude 
from that that most of the working force, or at least a significant porportion 
Gntherworking force had changed in the interim? 

ME. M., FISHER: No, I wouldn't say that. But we did find 
this that there were at least three to four employees that we knew of for 
sure that must have signed in knowing they were going to be away from our 
employment, one of them had already given their notice in and two others 
were giving their notice in the following week, but they got in on the certi- 
fication. 

MR. MACDONALD: Well, my point is simply this, that it seems 
to me that if you take a vote at a certain time when the cards have been 
signed that you can't operate on any other basis, that that is going to be your 
bargaining unit when you come to negotiation and so on, otherwise an 


employer is left in the position, particularly if they are a small group of 
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employees, just to fire sufficient of them that in effect he destroys the union 
that was there. 

MR. Mi FISHER: Well, you could get proof that there wasn't 
any firing done whatsoever. 

THE CHAIRMAN: You had received notice trom these men of 
their intention. 

ME, M2 riISHER: From these men, yes... 4 thatat various 
times they were going to change their employment. We didn't take no action 
at all to fire anyone 

MR. MACDONALD: Well, what is the validity of the argument 
that, if under the normal processes laid down in the law a union becomes 
eertitied’, that that’ becomes the union then that is going to bargain. 

MR. M, FISHER: Well, what part could the employees who 
have left the company -- what part could they play in a bargaining group after 
they have been away from the company for, say, two months or so, when 
you get into the bargaining? 

MR, MACDONALD? lTagree), they couldn't play any part. They 
are Out. 

Mi. M. FISHICR: But, their vote still stands as carrying a4 
majority, docen't it? 

MR, MAGDONALD: That's true. 

THE CHATRMAN: Even thought they had already given their 
notice before the vote of their intention to leave the Fisher's Bread. 

MR. MACDONALD: They had given their notice before? 

Mi, NE FISHER: Well, right within a day or two of that date. 

MR. MACDONALD: My point is simply that you can't operate 
the procedures of certifying a union and then going on to bargaining by any 
other basis that you take the employees at that point and you vote and you've 


got certification. 
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aE SS os Wome ol es CS But, could you explain to me how these 
people that leave the employ of Fisher's Bread could take any part in the 
vote ? 

MR. MACDONALD: They can't. How long had these people who 
left employment been with you? 

MR. M. FISHER: How long had they been with us? 

MR. MACDONALD: Yes. 

NR Me FISHER: Oh, some a matter of just a few months. 
One particular one, I think he was there about a year and then went into a 
service station business, 

Mibu Wy ae ios: And one or two of them hadn't been there 
any more than a month. 

MEM i lon i: Yes, that's right. 

MR. W. FISHER: Because everybody knows that in times of 
good employment, and it is still good then, the labour turn-over has been 
Wet a little bit too brisk. hasn't it? 

MR. MACDONALD: £4Well, in other words, there has beena 
Significant turn-over in your labour force and this is a. 

Ming IM, FIisHER: And this is not unusual as far as a bakery is 
eoncetned, cithe x, 

MR. MACDONALD: Well now I am back to the point Iam making 
--the contention in your personal reaction is that you should have the priv- 
ilege. . . that if sufficient change takes place in your bargaining unit that 
you, in effect, can then wreck your certification and never have to go ahead 
and sign an agreement, and you've indicated rather clearly that you don't 
want to do that. 

ME, W,..FISHER: Our implication is that the fact that there's 
a meeting here this morning establishes that no laws or regulations have 


ever been devised by any man or group of men yet that wouldn't at times be 
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capable of improvement. Now, dont think that we imagine here that we can 
revise those laws. That's why I say we've come here with the story to you 
people. 

MR. MACDONALD: Well, what specific improvement are you 


suggesting on this business of certification and the men involved in it. 


MRe Ws; FISHER: Well, I found this. . . I found that salesmen 
themselves -- and you probably hear the salesmen talk more than the rest 
because they are always better talkers -- I have heard salesmen say --- 


Do you mean to say that the group of us that are working here now are to be 
bound by the decisions that were made by people who after being employed 
here for a month or two months, signed the union card. . . Now, don't think 
that Iam saying this I don't know what the regulations are, I know what he's 
referring to, I am doing -- it is possible that the labour regulations need to 
be overhauled a bit, and if I knew exactly how I suppose I would be running 
for parliament, but I don't know how. 

MR. WARDROPE: I was wondering, Mr. Chairman, what Mr. 
Fisher's reaction would be to this. . . when union and management receive 
certification, both management and union should be bound by the clauses of 
that certification usually agreedto. . . now, if either party breaks any of 
these clauses following certification this would be considered to constitute a 
Breach of thercontractiand the contract. 

Mr. W, FISHER: There isn't any contract. 

MR. WARDROPE: seo. Should be considered cancelled. 
Wellein Jitheretenttvany contract at that stage. I am referring to wild cat 
strikes. Apparently this borders onthat. If there was no contract, of course 
it's a different thing. 

MR. MACDONALD: Was your attitude toward negotiation with 
the union just as tough before these strikes as it is now? 


MR. M, FISHER: Oh sno, no. “Lopenéedimy negotiations in 
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St. Catharines, as Martin will quite well remember, quite favourable and I 
told the teamsters' union that if they were reasonable people to deal with and 
would show us any improvement on our labour relations in assuming part of 
the responsibility, we'd be glad to deal with them. And, as long as we found 
them just men we'd be dealing with them as just men. But, just as soonas I 
found out differently naturally my attitude would look for trouble. And we 
found plenty of it. 

MR. WALSH: How long has this Fisher's Bread. . 
how long have you been in business? 

MR. M, FISHER: Approximately thirty-five years, my brother 
andI. .. first it was a partnership and then as a limited company. 


MR. MYERS: Doing business with all these places for 


Nitin Nie lori: Oh, yes, I seem to get along, and it's more 
than that, we also feel that we could boast of having probably as many em- 
ployees with us on a percentage basis that have given us long years of service 
as any other company in our category. 

MR, MYERS: Mr. Fisher, what is the condition at your 


plant today? Are there picketers? 


MR. M. FISHER: There are. 

MR. MYERS: How many? 

NRE iM. FISHER: Oh, about three or four that picket us 
regularly. And, if you call people picketers who loaf in cars -- they're not 


on their feet very long. 

MR. MYERS: And are the people who are picketing em- 
ployees of yours today? 

Mir Nite rishiER: Four. 

MR. MYERS: Four are employees? 


MR. M, FISHER: Three to be exact. One is away once in 







ne ae. 


“0 Wie stacsnev es eee sedge oine sda. 
* bts sidhw Lead om aiqosg oldiazo tnd Siw von wants lad ear 


fo sod Painiweer Wl analislox corrishal THO No dro svaTeRs Ye wD works bf 





* 7 




















obemet ow we gaol way oA. oped t dsiw deeb al buly sd dow oH Edlameqga oy 

l ey noose, Uant. (wa . orm baat we mod) wiiw goilnob ad blow dans Fees, mats 
| © bbe. alduert 10? tool hivaw sbedlins yor yiieswten ylicavetib tro bavet . 
| . | 1) ite | OO ath io yiselq wane a 


«whbeotS # apdeta asdd ead poe! wolt a eta: fee a 


Ceeatisnd al ned voy oveti paol wed = ve 


ta 


seattord vert ei noe ee iiqyoridd ylasermimoynye - ASHES, MMe 
. ; : - 2 
a» Vesemtos bofietdl s as modi bose otdesontreg s gew 9 4eti 9 GP Pee 34 
\ . 

; +62 aeosiq cuadt lin dilw eupmiand gnieG _TehGYM, AM 7 it. 

| =? aan 

j hts) * . 
resony aa! Bite grote. 445 59 srogacl coy (HO +i SMeYE, ve iM. : 


Jf 
is Yaa te vidadord give to davhd-bivos ai tot? Ieat cals ow 4 dats nant 
| < 


‘= 


bofersa te wrsey Quo) a novin: ovat jen) alasd oguidectag 2G eH ftiw: eeayelq: 
.¥20yois) svo ai yasqiros gana. ys 8A. . 
ar OO ae nuinNbroo edt 4} jetiw ,todald. sh 5 oe M. AM 
" 2 Paredes eredd on A’ Cenbied ncaa i ' 
. +04 
' sere att © «= RACE, oM, ML 
. Dytern wert 837M aM ae 
ay todoiqg inti neehse soni avoda, ,a0) - 2 MAM °° 


ma 


' gort ox'yors -- anno ab teol andw eratealeiq alqoeq ties Boy 2) ,baA . id alt 


nttiy ystedgig oa odw teoog ott ose bmA 


fosoyolquee ene 
ae I aad at ~~. tice ch obi 


- a A i 





13 


awhile. 
MR. MYERS: Is there any stranger doing picketing now? 
MR. W. FISHER: One fellow appears regularly every day 


and takes his turn picketing who was employed by Fisher's, 


MR, MYERS: But the picketing is because you refused to 
enter into an agreement with what. . . the production people involved? 
MR. W. FISHER: They don't say whether it's the production 


people or the salesmen. Anyway, it's because we have not signed. 
MR. MYERS: Well, who were out on strike. . . the sales- 


men or the production people? 


MR. W. PionER: The production people. The salesmen are 
not On strike;’. .-no salesmen have been. 

MR. MYERS: Aren't you afraid of your trucks going to 
Hitenener now? “This moring, say? Did your truck... aren/t you afraid 


of it being waylaid? 
MR, M, FISHER: No. No, I didn't think that they could take 


the law in their own hands to that extent. 


MR. MYERS: But they did on Saturday. 

Mir i) FISHER: They did on Saturday, yes. 

MR. MYERS: Well, why wouldn't they do it other days? 
MR. M. FISHER: Well, these outsiders who are truck drivers, 


are usually a little busier during the week. 


MR. MYERS: Do you get police protection now? 

MEM FISHER: Oh; yes. 

MR. MYERS: Oh, have you. What kind of police protection? 
MRM. FISHER: Provincial have been following our trucks 


from the outskirts’ of Galt to Hamilton, I'believe. 
MR. MYERS: And, did they do that this morning? 


MR, M. FISHER: I think 30, yes. 
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MR, MYERS: And how did you get your truck to the 
outskirts of Galt? 

MR. Ms FISHER: Well, the local police have followed these 
Hamilton trucks which pull out early in the morning, say, five o'clock. 

MR. MYERS: You are still operating under police pro- 
tection? 

ME a MI ISHICR: Yes, today they are all making their calls 
just as usual. 

MR. MYERS: Is any attempt made to stop deliveries of 
supplies to your bakery, except the moral persuasion that would be established 


by picket lines. 


MR. M, FISHER: Mostly moral, yes. 

MR. MYERS: But no physical catastrophes? 

MR. M, FISHER: No, I haven't run into anything serious, have 
we? 

MRE. Ws FISHER: No, 

MR. MYERS: No. At no time? 

MR. YAREMIEO:; Ma. Hisher., the act of picketing by the three 


or four employees is not: at the present time illegal. They are out on what is 
known as not an illegal strike at the present time. 
MR. MACDONALD: Mr. Chairman, may lask Mr. Fisher this 
. . . this advice from both the chairman of the conciliation board and the 
conciliation officer.as far as I'm concerned I've never heard of this before. 
is it possible that this advice was given in the belief that these gentlemen, that 
you as management were just as tough operators as the union were and per- 
haps the quickest way to solve this was to get some sort of an agreement? 
MiMi FISHER: No, not being in a position to being able to 
. . being a new experience. . . I couldn't tell you what their reasons were. 


I couldn't tell you why Mr. McGowan would inform me continually during 
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negotiations that we were dealing with the teamsters' union which is known to 
be a tough union other than it should develop fear. 

MR. MACDONALD: Well, the point that lam making is that I 
think that it is not only a strange but it's an indefensible propostion that the 
chairman of a conciliation board should use as an argument to try to geta 
settlement -- that you'd better settle otherwise there is going to be violence. 
banean,;, thiswtes an invitation'ta violence. My feeling is simply this that if 
they did use this kind of argument, and to my knowledge it's unique, and I 
trust it will remain unique, there must have been some pretty definite 
extenuating circumstances that would provoke them into making this kind of 
a comment. 

MR. WALSH: But, they've heard about the truckers. 

MRS MACDONALD: Mer, Chairman, lwill say thisstoe Mr. "Walsn, 
that if they heard about the truckers and violence there is an answer to that 
.» » » you use the normal processes of the law and the chairman of the con- 
ciliation board and the conciliation officer doesn't use that kind of a situ- 
ation to give advice which I suggest is indefensible. 

MR. We PISnER: To use the normal processes of the law 
when you can obtain evidence, and I mentioned it in the Brief that that is one 
of the most baffling things because of the methods that unions will resort to. 

MR. WREN: Mr. Chairman, I suggest, with all due 
respect to you, sir, that the conciliation officer conce rned here and the 
chairman of this conciliation board should be brought before this committee 
to explain why they offer such advice. We should hear their side of the 
Seo Gy. 

MR. MACDONALD: Are we going to hear, for example, from 
the union since we've heard from one side in this? 

THE CHAIRMAN: Well, if these allegations are correct, I 


have no reason to doubt them. I presume that this union which is already 
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under investigation by Royal Commission, that probably this matter should 


Derreret tooo = 

NMR. Ws.) PiOHIGR: Mr. McGowan told us after a meeting at 
which he had reason to be in the company of Mr. W.R. Henderson, I believe 
it was maybe in the vicinity of Owen Sound, after coming back said, I was 
talking to Henderson and he said -- ''Look, you tell Fisher that he can't stay 
in business unless he will do business with me. He can't stay in business 
unless he'll do business with me." Now, of course, what are the impli- 
cations of that, well I don't know, but we're beginning to know what they 
ates 

MR. MYERS: That was Henderson of the teamsters' 
union. . . in the presence of someone else? 

THE CHAIRMAN: Henderson told this to McGowan, is that it? 

MR. W. FISHER: Mr. McGowan, our counsellor, an industrial 
relations counsellors, told me that. 

MR. MYERS: _. He told you that Henderson had spoken to 
your solicitor. 

THE CHAIRMAN: His counselor in industrial relations. 

MR. W. FISHER: He said he had a conversation with Mr. 
Henderson when they were doing some negotiating, I think it was in the 
vicinity of Owen Sound and he said, Henderson said, 'Youtell Fisher that 
he can't stay in business unless he'll do business with me." 

MR. MACDONALD: Well, Mr. Chairman, I suggest that either 
we, this Committee, hear all sides er tiie story or alternatively that we 
refer it to the Royal Commission. As a matter of fact. 

THE CHAIRMAN: Just a moment, + . i think,Mr. MacDonald, 
and Iam going to make this suggestion, that the Secretary invite Mr. Mc- 
Laughlin who was the chairman of the board, and Mr. McGuire who was the 


conciliation officer, to appear before this committee on Wednesday, May 14th, 
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on which day I notice from the Agenda we only have one Brief being presented 
to us by the United Association of the Plumbing and Pipe Fitting Industry, at 
ten thirty in the morning. 

MR. MACDONALD: Canwe, at the same time, Mr. Chairman, 
have copies of the conciliation board's report that was submitted? 

THE CHAIRMAN: Can you? 

MR. MACDONALD: Yes. There was a conciliation board's 
report, wasn't there? 

MER. We FISHER: Yes. You should get it from them because 
I don't think we have any more than one copy in our files. 

THE CHAIRMAN: We willask Mr. Metzler to let us have a 
copy of that conciliation board report dealing with the Fisher's Bakery. 

MR. WALSH: May I ask, in view of your ruling, Mr. 
Chairman, that they just state again, as far as their recollection goes, the 
exact words of that conciliation officer, because we want to ask him did he 
say that. We would have it in black and white. It's like cures, it sickens 
and saddens, but it's not the same thing as what they say. What did this 
conciliation officer that the Chairman referred to, what did he say to you 
about the. 

MOE Wie PISHER: Ibis going to be quitesdiifeumlt to remember 
the exact words. There were the three of us there. . . we were all present 
and we were all of the same opinion that the wording meant exactly the same 
thing. 

Mis WeLor: Well, what was the substance, the language 
he used-if you don't remember the exact words-what was the substance? 

WER we) au Molo i: Well, I could give you more exactly the 
words of Mr. McLaughlin because they were more recent, but if a man comes 
in here and says -- Look, I didn't say that -- I'm afraid I wont turn red in the 


face because I am no expert in remembering the exact words a man said. 
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but he said -- I don't blame you fellows for being angry. He said -- I know 
you're mad. He said---but, these fellows are tough. He said---you'll have 


trouble if you don't sign a contract with them. 


MR. WALSH: How many of your group heard that? 
MR. W. FISHER: ine three ot us, 
THE CHAIRMAN: But, he didn't say to you to sign a contract? 


He just said you'd have trouble if you don't sign a contract. 

Mine W. BISHER: Yes. 

MR. MACDONALD: But, he advised them to sign the contract 
to avoid any trouble. The wording inthe Briefis -- "the chairman urged our 
company to sign the contract using as one of his most forceful arguments the 
tendency of this particular union to resort to violence. 

MR. WREN: What did the conciliation officer say? 

MER. Jin. lone Rs: McGuire? He used avery similar state- 
ment in our office in Galt, didn't he? 

MRo We FISHER: dran’t. .<. 1 couldnit, (oP wouldnt 
attempt to quote him at all, but I know that the meeting was there. 

MRe M. HISHER: We all are of the same opinion, the three 
of us, who were at the meeting. 

MR. WREN: And after he had talked with you you gathered 
that the best advice he had given you was that you'd better sign and save 
yourself trouble. 

MRE. iM. FISHER: yes. 

THE CHAIRMAN: We have requested the Secretary to have 
these men attend and would it cause you three gentlemen too much incon- 
venience to be here at the same time next Wednesday. 

ME, M. FISHER: I think we could make it next Wednesday. 

THE CHAIRMAN: I think it would be better if you were 


here, so that we could clear this matter up. 
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MRM. FISHER: At the same hour. . . ten thirty? 
THE CHAIRMAN: Ten thirty. AndI don't know that you'll go 
on first, we have one listed, but as soon as they're finished why. . . Thank 


you very much Mr. Fisher, and we'll hear from you again next Wednesday. 
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ONTARIO PROFESSIONAL FORESTERS ASSOCIATION 


THE CHAIRMAN: Gentlemen, I see a quorum. This morning 
we have our first submission from the Ontario Professional Foresters Associ- 
ation represented by Dr. J. W. B. Sisam, President, who will present the 
brief, Mr. C. J. R. Wilde, Secretary, Mr. J. Grimshaw. 

MR, WREN: Before you proceed with this delegation, Mr, 
Chairman, might I read into the record a news dispatch out of Montreal bearing 
on what we were discussing yesterday on compulsory arbitration and seek to 
have our Counsel get an opinion on it, It has to do with the province legislating 
for compulsory arbitration. 

THE CHAIRMAN: Yes, I suppose. 

MR, WREN;: It is a dispatch from The Canadian Press -- 
Quebec -- May 6th. It says: "Lawyer hits crime pacts of labour code. A 
Montreal lawyer who specializes in labour problems said today, two sections of 
Quebec's labour code are unconstitutional. Guy M. Deslauriers told an indust- 
rial relations congress sponsored by Lavalle University that Articles IV and 
VII of the public services and employees disputes Act are ultra vires beyond 
the power of the provincial government. Article IV stipulates that "every dis- 
pute respecting conditions of employment between a public service and its em- 
ployees" but be submitted to arbitration and that the arbitration awards will be 
binding for a period of more than one year. Article VII imposes stiff fines 
against any person declaring or instigating a strike or lock-out contrary to the 
provisions of this Act. Mr. Deslauriers argued that the British North America 
Act while permitting provinces to impose penalties against law breakers does 
not permit provinces to create a crime, and in Articles IV and VII crimes were 
created, he said. The B.N.A. act was quite general in its clause dealing with 
the power of the provinces to punish and for such provincial law to be valid 
there would have to be a specific reference to the B.N.A. Act," 

THE CHAIRMAN: Ts that a statement he made after a decision 
of the courts, or is that his opinion? 

MR. WREN: That's his opinion. 

MR. MACDONALD: Who did that? 


MR. MALONEY: Mr. Deslauries, a lawyer in the Province of 
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Quebec, 

MR. WREN: But, inasmuch as we are considering legis- 
lation along that line it might be well to have our Counsel investigate that,. . 
to see if there is any validity to it. | 

THE CHAIRMAN: Well, I presume the only way we'll get any 
decision on it is if somebody challenges the law in the Province of Quebec. 

MR. WREN: He's making a general statement. . . the 
provinces have no right. 

THE CHAIRMAN: All right, Mr, Sisam, would you be kind 
enough ? 

DR. SISAM: Mr. Chairman and gentlemen, I apologize 
first to the Committee in that the presentation of the Ontario Professional 
Foresters Association is not in the form of a brief, but rather it is in the 
form of a letter from myself to Mr. Maloney, then a letter to Mr. Perkins 
setting out answers to certain questions he had raised. I enquired as to the 
official information that might be required in a brief and Mr. Perkins very 
kindly had the two letters mimeographed at that time, so we considered that 
that was adequate at this time for the purposes of the brief. 

(DR. SISAM READ BRIEF TO END OF LETTER) 

DR, SISAM: Mr. Chairman, I would just like to add that 
other reasons for this petition are to provide for the O.P.F.A., being the 
body to represent the Professional Foresters Association solely in the Province 
of Ontario and also to add to the professional status, you might say, of the 
group, as that is one of the objectives of setting up the Association. It was 
thought that in doing this, making this petition, and if possible bringing about 
this amendment to the Act, that would be accomplished. 

Referring to the questions and answers. . . a letter from Mr. Per- 
kins to me on February 28th, and my reply to him of March 12th, 

First question: How many persons are now registered as members 
of this Association ? 

In my reply I said: The registered Professional Foresters, as of 
March 6th, 1958, there are 365 persons registered as members of the Ontario 
Professional Foresters Association. This Association. .. etc... etc... 


(contained as Pages 2 and 3 of Brief). 
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(DR. SISAM COMPLETED READING OF BRIEF) 
- « « at that time of these examinations." 

DR. SISAM: That actually hasn't been completed yet because 
it isn't a period long enough to be made possible to complete this work of the 
Board of Examiners. I should amplify that by saying that in addition to those 
at present being registered on the basis of a university degree, we are also 
registering a number of applicants who are qualified under the Grandfather 
Clause of the Act, that is, on the basis of long-term experience in forestry. 

MR. MACDONALD: Grandfather clause? 

DR. SISAMS: That's what I think it's usually called, isn't 
it ? 

MR. WARDROPE: That was one of the contaversial things when 
I sponsored the Bill, do you remember, is the taking in of those boys, and the 
Association agreed to take them in due to their practical experience and now 
this examination will qualify them to be professional foresters. 

DR, SISAM: I think the first three years, those who have 
certain kinds of experience over a period of time are taken in automatically 
without any examinations. And, at the meeting you refer to of the Committee, 
the period was increased from two to three years. 

Number Six. . . Have you received any information that any of 
your members are now members of a trade union or have been compelled by 
a collective agreement to become members of a trade union? 

I have information that one of our members, Mr. Gillespie, who is 
also a. member of the Ontario Hydro Employees' Unicn of the National Union 
of Public Service Employees, C.L. C., membership in this union is one of the 
conditions of his position in the Ontario Hydro Commission. That is the only 
case that Ihave to report, and I have been in correspondence with Mr. Gillespie. 
I know of nobody else in the profession who is obliged to be a member of a union. 

MR. MYERS: I would like to ask a question which arises out 
of a presentation made to us yesterday by a group of Hydro engineers that 
wanted to be included that are not now included. 

DR. SISAM: Who wish) to be included... «? 


MR, MYERS: Who wanted to be included in the Act so they 
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could enter into collective bargaining . . . they wanted to be included although 
they are professional engineers. 

DR. SISAM: Oh, yes. I attended that session for a short 
time yesterday morning. 

MR, MYERS: Now, then, you mentioned one forester who 
is with Hydro. . . do you know whether he wishes to remain a member of the 
union or whether he would retire ? 

DR. SISAM: He would probably retire. He hasn't made 
up his mind, I have asked him that question and he isn't sure in his own mind. 
He certainly isn't definite. 

MR. MYERS: Now, then, are foresters who are in employ- 
ment of pulp companies executives who exercise administrative functions, or 
are they engaged in giving technical advice to the raising of trees. . . do they 
have power to hire and fire. . . or, are they both? 

DR. SISAM: They're both. They start, of course, in one 
of two categories in the pulp and paper company. .. they are either going into 
the logging end of it wherein they are concerned with laying out roads and of 
operations and of supervising cutting operations from year to year and making 
plans therefor, and the other more or less parallel development is in manage- 
ment where they have to obtain information on all aspects of the forests and 
survey and obtain that information, prepare management plans or working plans 
and recognize the requirements of the Department of Lands and Forests, and 
the two of them really have to work together. . . one in effect is a logging 
engineer who certainly has administrative responsibilities, the other has to be 
the Chief Forester of the company or, as I mentioned a few minutes ago, vice- 
president in charge of woodlands. 

MR. MYERS: Are the people who are professional foresters 
pretty unanimous in their desire to be excluded from the operation of the Act? 

DR. SISAM: I would say that they are. I should say that 
this is based on a unanimous opinion of the council of the Association and the 
unanimous opinion of the Annual Meeting. We have not actually sent a ballot to 
all members of the Association. That possibly should have been done but a vote 


was taken at the Annual Meeting which was unanimously in favour of this, and 
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the council which is representative of all parts of the province was unanimous 
in apply for a petition. 

MR. MACDONALD: What is the basis for your reasoning in want- 
ing to be excluded? 

DR. SISAM: I suppose that primarily the two points I 
mentioned earlier. . . to increase the professional status or the status of the 
profession in the Province of Ontario in relation to other professions, and to 
establish the association whether in theory or in practice as the sole organi- 
zation representing professional foresters in the Province of Ontario. 

MR. MACDONALD: Well, for those foresters who are definitely 
in the employee rather than in the management category, that is, who do not 
exercise hiring and firing powers. . . do you feel that it is reducing their 
professional status by giving them the collective bargaining, or by including 
them in the Act? 

DR. SISAM: As employees... ? 

MR. MACDONALD: Those who are in the employee category 
rather than in the management category, and in the engineers yesterday, you 
remember, they made a definite distinction. As a matter of fact, that dis- 
tinction is made now in the Labour Relations Act with regard to so-called 
foremen. If a foreman is, in effect, a straw-boss, he can be in the bargaining 
unit. . . if he is a man who exercises hiring and firing powers he cannot be in 
the bargaining unit. This has been going on for years. 

DR. SISAM: In forestry they do a very. .. there is a very 
narrow gap between these two because people start in as graduates, straw- 
bosses, in that category to gain experience to go on into district superintendent 
or something of that sort, so that in many cases foresters going into private 
employment has an opportunity of reaching that stage fairly early in their 
career. 

MR. MACDONALD: Well, quite apart from that, though, Dean 
Sisam, for the purposes of this question. . . suppose he is definitely, at this 
stage in the employee group, do you think it reduces his status to have him in- 
cluded in the union? 


DR, SISAM: Yes, Ido. For one primary reason that be- 
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cause the profession of forestry represents a relatively small group, and I 
think in order to develop the profession of the. . . the solidarity of this 
group that they should all come together rather than be dissipated in unions 
with people representing other interests. 

MR. MACDONALD: Well, can't they come together in their 
association and still for purposes of. . . working conditions ? 

DR. SISAM: Well, at the present time I don't see that 
we can. We haven't any clause in our by-laws that makes it impossible for 
them to belong to a union, I agree to that, but it does seem to me that if they 
can be recognized as employees in this Act and can become members of unions, 
you're going to undermine the strength of your association, because some of 
them will be going into unions and some wont and you don't know who is actually 
representing the foresters of the province. 

MR. MACDONALD: Do you anticipate that one of the functions of 
the Foresters Association is going to be to act on behalf of the foresters as far 
as salaries are concerned? 

DR. SISAM: Wot as far as: the. .. salaries, but 1 would 
say it may not be direct, but it would certainly be indirectly. . . it would take 
up the function of the national body, the Canadian Institute of Forestry with 
regard to salary surveys and preparing reports on salaries for distribution to 
employers, at least to inform them and possibly recommend certain salary 
schedules for grades of employment in forestry that we consider adequate. 

MR. MACDONALD: But it wont go beyond the collection of infor- 
mation and the suggested schedules ? 

DR. SISAM: No, it wouldn't go beyond that. . . I think if 
we were going to do that, even to that extent, we've got to be united and we've 
got to have a single force or professional body. 

MR. MACDONALD: Well, I can see the one difference between 
your position and that of the A.P.E.,O. yesterday is that you are a new organi- 
zation. 

DE, SISAM: And a relatively small group, and I can't 
imagine a group of foresters in one company, say, in Abitibi, uniting together 


as a bargaining group of foresters. 
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MR. MACDONALD: Suppose, for example, that. . . of course, 
your constitution doesn't go to the point of making it unethical if you are indulg- 
ing in collective bargaining, and this was proposed to us yesterday. But, 
suppose, for example, the Civil Service Association, which has on many 
occasions reiterated its objective of becoming a genuine collective bargaining 
agency on behalf of civil servants rather than being in the positionof sort of 
being given salary schedules, and if you don't like them you can present your 
views for revision at the next time. Suppose they did get to that position, 
would that in effect then rule out foresters being in the civil service Associ- 
ation ? 

DR. SISAM: Well, I don't think that the initial decision on 
that could be made by our relatively small group, because it affects so many 
professions and I think that all of the associations representing the medical 
group, the engineers, foresters and everybody would have to get together on 
that. I don't think the foresters could do it unilaterally. 

MRA My Pika: Are there any employed graduates in forestry 
who are not members of your Association, do you know ? 

DR. SISAM: There are at the present time. As I say, we 
are increasing all the time. We have 400 and I think the probability of a total 
of 670 foresters in Ontario. 

MR. MACDONALD: That's your potential? 

DR. SISAM: At the present time, yes. But, I think quite 
probably in view of the developments that have taken place over the past ten or 
fifteen years that forestry is going to expand in Ontario and that there will be a 
. - - considerably more opportunities for employment than there have been in 
the past. . . you really just have to look over the developments that have taken 
place since the war in forestry and the employment of foresters to see the 
potential that is developing, and if you will take the reports made recently on 
population in this country and the natural resources in relation to that population 
increase, you can visualize what is going to happen if it is done properly. 

MR. MACDONALD: Let me ask you a final question, if I may, 
Dean Sisam. . . is your proposal so unequivocable that you wouldn't entertain 


a permissive clause for any group that might at some point want to indulge in 




































weet Nos teddy ely Kor VeRagaae * 


~glabai wre voy f losittteny tt ptiiias by integ ed of Oy! 1% 
WUE iyebasiehy ay oy Decegeye mow Ana Gad canieighl rtioslleg a 
yoxan we ant ADI HORROR sobvees LIS oat lagen ates 


o> yninbeps.W<c 2vi1dolios enlunsy 2 asimosed We -avheelde UY Viste 
a 900 lO MOlsezeg 91) 4) onl il? sentiek pinavecn fivte I Hailed so yoaogs = 
voy teseaty MeD voy Mer edt oh wey has jeslobadtne wisies, sods gated 
wolieog Mil of feg Bib ya? opogew leeidl dete od te doralrne sel eaele) 
HlovewA epavres Flyin s&h ed parse sySteytoy oe olve Wel Ieee ah eae inbise we 
| £ aoiae 


O'S aiaol ieizini w/t dadth Molde Snel? Tew _ ~ eOAce cae Y i 








YEE QO HOWE ol ehueosd Cherry Lore wloviislsd to yd share ad Blgos Fads 
Astbert of guigswesxqot gooitatotees alo Ih seds Amd?! bea ganteesiong © 
SY TeFIisg0? (6g oF avkd Binow yhodyTets Hue Aieres Ot Sasentyas ashy quorzy 
“isrtulsivn 4 ob bless evoleore] Geb anit Vinge) “ware 
WeesStOlu wsiauneyp hovolartie yaa wierd oth CAAYI uM _ 
Swen! wey ob .wolisizcenA avoy Id sxedeed Jon ota ory 
ow en ie .eosht eoney eff dp etn Sead? ‘MABIE AE 7 
cto? 6 10 Giltdadorg ned tote 1 Som OOP avant SW ori edd fle gitesotonl ote 


ol sted ai etetessol OTA 


Tietnog tuey etait!” KL AMOGSAM .AM stbett 
arcine atoetst} Toll uy AO Jeane ty oF) th,  pMAeTe a8 : 7 
TH wat thaq ont gave soely wedi ved tei? ctnorquiavsS $3 te weiv ni yldadowq 
ead iiiw sort Hot lute oftateO of Betegae af gnidg al yatéezc? isd? ezssy aaonit 
af a9" ov A ster Gad) Insoryehgme wot ay inersegen stom yidarsblades i) oe 


Seas? overt sori etnaripelaveb ext ave dent of svar! dau} arene. uoy . © datg oat 7 
ait son Gi arateerel to taseyolgaw sit bins vounsol at ta art @aihe Soh 

no yiioeost ebsin ayroqes ett doled Dw woy th base tints Pencacnne: 
poiseinqoy jais oF soisnlon at @eptuOeSe fasting! eile iad sine silt ft ae 
-Yixeqoay, osreb #] 12 rogqadt wt yoieg @l tadwy: alleen 

‘Vert i Ti aoizeup lon) «soy dee Son aD . 
pipers Mablaow voy tact sideoovinport oe | 
of sylubel of Jnaw inieg etice 12 Jagicn iad? @ r 

7 i 


aa 


7 
. 


4059 


collective bargaining. . . professional group. . . Iam thinking generally, now, 
of which foresters would fall into the category ? 

DR. SISAM: Well, there is no permissive legislation at 
the present time. 

MR. WARDROPE: Well, Dean, might I just interject something 
. - « Mr. Macdonald, this Association is less than a year old. . . 

MR. MACDONALD: I realize that. 

MR, WARDROPE: - - « and they really haven't. . . I think 
you've only had one meeting, sir, haven't you? 

DR. SISAM: We have had two. . . we had an inaugural 
meeting and the first Annual Meeting. 

MR. WARDROPE: So, these questions are really. .. 

DR. SISAM: There is no permissive legislation now. . . 
it seems to me that's, again, a question that we would have to take some council 
with other professions in before we could, as a small new group. 

MR. MACDONALD: Well, the reason for my question is, you 
heard yesterday, a group of engineers. . . 

DR. SISAM: I unfortunately could not stay to the end of 
that, and I don't know. . 

MR. MACDONALD: .. .yes, and their plea was, in their particu- 
lar instance, that they had collective bargaining rights as a result of PC-1003 
following the war for a ten year period, 1948 until 1957, so it isn't a case of 
giving them a right, it's a fact that they had a right which has now been taken 
away. . . now, my question is, with regard to the general professional category 
which foresters are now coming into. . . would you object to a permissive clause 
that if a group of professional people want to join. . . and they made this very 
clear. , . their own bargaining unit, not get emerged in another union, but 
their own bargaining unit for genuine collective bargaining procedure. . . would 
you object to that? 

DR. SISAM: I wouldn't like to answer that question without 
giving thought to it because I haven't really done any thinking along that line at 
all. 


THE CHAIRMAN: Any further questions ? 
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MR. MORNINGSTAR: Mr. Chairman, out of 650 members 400 
belong to your Association, is that right? 

DR. SISAM: That's right. 

THE CHAIRMAN: Anything further, gentlemen? Thank you 
very much, Dean Sisam, and I1can assure you that your brief will receive our 


consideration when we make our report. 


DR, alsAM: Thank you very much. 


REPORTER'S NOTE: The next delegation heard at this point was the 
Fisher's Bread Limited, of Galt. This portion of the presentation was 
transcribed at the order of Mr. Perkins for use as reference when the 
Fisher people were recalled to the witness table to respond to questions 
arising from their testimony of this time. The transcript is identified 
aes opecia: Volume... Pages lito 19, The resumed hearing was on 
Wednesday, May 14th, and this material will be incorporated as part of 
the regular transcript in its position. ) 
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SUBMISSION BY THE BARBERS! INTERNATIONAL UNION 


THE CHAIRMAN: Gentlemen, the brief we are about to hear is 
a verbal presentation, a brief has not been presented to us, from the Barbers' 
International Union, and the organization is being represented by Mr. G. H. 
Hickin who will present the submission, Mr. W. Bagley and Mr. R. Warnick. 
Will you kindly proceed, Mr. Hickin? 

MR. HICKIN: As has been said, these presentations were 
drafted on rather short notice. Our Number One requirement, or our Number 
One problem seems to be that of certification. We... as provided under the 
Labour Relations Act. .. can be certified in shops where there are two or more 
employees. However, in our industry, the vast majority of shops are one and 
two chair establishments. We venture to say, after careful consideration, that 
two chair shops make up at least fifty per cent of the barbering trade in Ontario 
and we would, if possible, like to be able to have certification for one employee 
in those instances. Only in that way will we ever be able to get a majority of 
barbers in any given jurisdiction, or any given zone, as a bargaining group. 

At the present time only about twenty per cent, or perhaps twenty-five per 
cent of the barber shops would qualify for certification so that we can get bar- 
gaining rights for our employees for there is only about that many shops in 
Ontario with two or more employees. 

The second proposition we have is that we be allowed to be certi- 
fied or automatically be certified for all barbers, all employee barbers in any 
jurisdiction where we have a local set up, and since we are the only genuine 
barbers' union in the field. There isn't any other barbers' union operating in 
Canada anywhere. Either that or that we be allowed automatic certification 
for all employee barbers in any jurisdiction after we have gained fifty-five per 
cent of the employee barbers as members of our organization. . . either one 
or) the other: 

MR. MACDONALD: is that in a certain region or zone? 

MR. HICKIN: In a zone or an area, .. a jurisdiction as I 
referred to it here, such as we refer to our jurisdiction in the Toronto area as 


Metropolitan Toronto. Now, one ¢ the reasons, or the main reason for our 
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request for automatic certification is this. . . in the present set up we cannot 
seem to get proper control of enough people to make a difference in the trade. 
We have. . . our established standards are being broken daily. The hours are 
being violated. We have drastic price competition. We have weekend barber- 
ing. We have bootleg barbers. And, one of our main problems is immigration. 
We have people coming from Europe, particularly from Italy, and it would 
appear that every third one of them appears to be a barber and he either works 
full time at the trade or he works somewhere else and works at the trade of 
barbering on weekends or he has a little black bag with his tools in it that he 
carries around from house to house after he gets home from work in the eve- 
nings. It's creating hardship for the barbers who have, all their lives, depended 
on the trade for a living. . . it's only in the last few years that the immigration 
has been so wide open that we've had this problem so seriously. We realize 
that this Committee has no control over immigration, but we would like to have 
automatic certification so that we, ourselves, can control our trade in the 
best interests of the majority of the barbers involved. 

Now, our next one is we would like a provision in the Labour 
Relations Act which would provide against any other branch of the labour depart- 
ment from ursurping our bargaining rights. Now, to explain what Imean... 
we have a number of working agreements registered now with the Ontario 
Labour Department. We're certified as bargaining agents, we negotiated and 
in some cases we resorted to conciliation, we have signed contracts and signed 
agreements with employer barbers for employee barbers in the City of Toronto 
here. In some of these agreements we had to fight tooth and nail to get an 
establishment sixty-six and two-thirds per cent commission rate for employee 
barbers. Now, within the last month, the Industrial Standards Board has 
issued a schedule for barbers in the Toronto Metropolitan area which provides 
for seventy per cent, which means that our agreements which we fought so hard 
for in the past year or so are worthless. We have been able to get sixty-six 
and two-thirds per cent, and in some cases sixty-eight per cent, in some cases 
we have been able to get seventy per cent established for our members. How- 

that 

ever, anything that we have is less than seventy per cent is worthless inasmuch 


as the Industrial Standards Act, which is intended as a mimimum wage Act, has 
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established a minimum which in actual fact is a maximum and we are left then 
with no bargaining area. We have nothing to offer the barbers insofar as com- 
mission rate is concerned. 

MR. MACDONALD: What does that mean? Does that mean that 


the owner of the shop gets the. . . has to pay a minimum of seventy? 


INURe ert @ EKenIN Yes. 
MR. MYERS: Seventy cents. 
INU Ro eee EGER INGs Seventy cents on the dollar, sir, or seventy 


per cent. The barbers are paid mainly, I think ninety-nine percent of the time 
on a commission rate. For each haircut they do they get a percentage which is 
usually, . . well it has now, it has been established that it must be seventy 
per cent. The employer barber then has thirty per cent with which to pay his 
overhead. 

THE CHAIRMAN: Well, isn't that higher than sixty-six and two- 
thirds per cent? 

MR. HICKIN: I would say itis, yes. But, there is a problem 
there that I would like to make clear, if I may. We have been, since the first 
of 1957, we have been trying to organize barbers and work through the Ontario 
Labour Relations Board. We have, as I said, been certified in a number of 
instances and we have signed contracts in a number of incidences. We have 
been able to administer these agreements and police the terms that are in the 
agreements. We make sure that the employees are getting the standards that 
are set down in the agreements, that they are working the hours that are set 
in the agreements, and if they are working on a price rate which is consistent 
with the agreements. However, we haven't got too far with it. Wehad man- 
aged to get perhaps twenty-two per cent of our ultimate aim, which is one 
hundred per cent, when this took place, this new Industrial Standars schedule 
was put into force. Now, we cannot organize further on the basis of being able 
to offer our members higher commission rates because we cannot offer them 
higher than seventy per cent. And, the majority of employer barbers in Toronto 
will, Ithink, agree that seventy per cent is too high to be set as a minimum. 

I have two employer barbers with me now and both agree that seventy per cent 


is too high because, in addition to the seventy per cent, they are required, under 
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other legislation to pay two per cent holiday pay. Then there's the Unemploy- 
ment Insurance problems, and soon. Now, seventy per cent was our ultimate 
aim. I'll grant you that the union was actually was working for seventy per 
cent, but only after we were in a better position. . . only after we were able to 
police the effects of our progress, after we had eliminated most of the price 
cutting. And there has been a levelling off of prices at a reasonable level with 
the greatest degree of uniformity that we could obtain. Then we would have 
established the seventy per cent, But, at the present time haircuts are ranging 
within the Metropolitan area specifically of between fifty cents and a dollar 
twenty-five which is quite a rise stretch 

MR. WARDROPE: Mr. Hickin, you are just speaking for the 
Toronto barbers, aren't you? Because I know in our town. . . I come from 
Port Arthur, . . they're all organized there. Iwas at their meeting this 
Spring and they are in the international associations with the Americans, and 
they are apparently pretty well satisfied. One point that they brought up, that 
the barbers were different from the ordinary unions because the big majority 
of them are employers. You see, in our town they are mostly all. .. they 
might have two chairs or three chairs. . . but you are speaking for your own 


Organization in the east, are you? 


NURS ELICKIN: Mr. Wardrope, I come from Port Arthur, too. 
MR. WARDROPE: Well, I know your brother very well, then. . . 
MR, HICKIN: While I am speaking for the barbers in Tor- 


onto specifically at the present time, the same thing that has happened here 
could happen there. What I would like to do is lock the barn, even though the 
horse is gone in Toronto. . . we could lock the barn now before it goes else- 
where in the Province. That's what I am trying to do. 

MR. WARDROPE: I think there are only two there who aren't in 
the union, and they are old fellows. They don't cut prices, so they just don't 
belong. 

MR. MACDONALD: Does this Industrial Standards Act stipulate 
seventy per cent? 

MR. HICKIN: Yes, sir. 


MR. MACDONALD: Does this apply to all barbers, whether or not 
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there's a contract? Whether or not the men involved are in the union? 

MR. HICKIN: Oh, yes, sir. It provides Class A employees 
seventy per cent of the proceeds from the work performed by him. . . for 
Class B employees seventy-five per cent, ... and the Class C employees and 
part-time men who might be called in for three hours or one day, or something 
of that type. .. 

MR. MORNINGSTAR: You mentioned a minimum based on the 
maximum. . . what did you mean by that? Have you established that? 

MR. HICKIN: Well, the Industrial Standards Act, sir, was 
primarily, as I interpret it, as to have been a minimum wage Act. .. it was 
an emergency measure during the depression, I believe, to establish minimum 
wages for workers. . . barbers were by no means the first to come under it, 
but they did come in under it later, and now we find that as a minimum they have 
established seventy per cent which is, for all practical purposes, a maximum. 

THE CHAIRMAN: You say in here that seventy per cent is too 
high. 

MR. HICKIN: It is a maximum. In all fairness to employers 
. . « mind you we must protect our people, we must have jobs for them. 

THE CHAIRMAN: We haven't had any kick from the employers. 

MR. HICKIN: Iam not representing the employers, sir, 
Iam representing the employees. Trying to keep jobs for our members. 

MR. WREN: Does the Industrial Standards Act also set 
the price of the haircuts ? 

MR. HICKIN: They fix the minimum price, sir. . . at sixty 
cents. This has just come into practice just recently. . . some of the shops in 
the city still haven't established the sixty cents. . . they are still working on 
fifty cents, which was the old minimum, 

MR. WARDROPE: That will be what the employee gets? 

ME, HICKIN: No, sixty cents is what you pay as the price 
of the haircut. 

MR. MORNINGSTAR: Sixty cents the price of a haircut? 

MR, WARNICK: That is one of the inconsistencies of this 


schedule and the reason it is doing us such a great deal of harm. If, instead, 
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they had concentrated on price and raised prices and left the wages in our 


field entirely we'd have been much happier. 


MR. MORNINGSTAR: How long has that been in operation, that 


minimum like sixty cents. . . how long is that established? 


MR. WARNICK: 


MR. MORNINGSTAR: Three weeks... 


how long has that been. . . 
MR. WARNICK: 
been getting this. % 
fivercents. . . fifty’cents. . 
MR. MYERS: 
minimum price was set? 
MR. WARNICK: 
MR. MYERS: 
MR. WARNICK: 


ation. 


it started at thirty-five cents. .. 


About three weeks, sir. 

I mean that legislation. . . 
Oh. About 1937 it began, ..and we have 
forty cents. <= forty- 


Did you appear before the Board when the 


Yes, sir. 
I mean, did you agree to it before the Board? 


No, sir. We made very drastic represent- 


We even went as far as Premier Frost with our representation to try to 


avoid the establishment of seventy percent as the minimum rate in this schedule. 


We made every approach possible. . 


MR. MYERS: 


. Lhave here a copy of our. . . 


I meant the sixty cent haircut. . . were you 


represented when that price was fixed? 


MR. WARNICK: 
haarcut, sire 

MR. MYERS: 
Toronto. 

MR. WARNICK: 
cents. 

MR. MYERS: 
Department of Labour, is it? 

MR. WARNICK: 

MR. MYERS: 
the sixty cents ? 

MR. WARNICK: 


MR. MYERS: 


Oh, we weren't concerned with the sixty cent 


I thought there was a sixty cent haircut in 


There are. . . there are sixty cents and fifty 


But sixty cents is the minimum set by the 


Ves, Sil. 
Did you have anything to say to the fixing of 
Yes, sir. We said it was worthless. 


What ? 





* : ‘ 
a €: igi 
ve re - 
2, a 
Berd a 
at ‘ an 
4 T) - 
a co > 
- a 
b - ° 
— ~ te, 
2) r 
te ~ 
Ps th ° 
3 ~ 7 
- + 
Day, 3 
* * < 
“= s a 
& ind ’ 
~ . 7 
~ = . 
Pn 
he » 
Nad 
“t 
- " 
- 
~ 
= 
z ot 
<¢ - 
4 
o . 
a ¢; 
“ i 
we r 
Liat 
i. | fas 
dant 
b gs 
. 
i 








—« 
- * 
~~ = 


aes 
a3 2: 
ope 
c 04 
4 ot 
oe 
: 
> 
° . 
an oe 
an i 
Sa a 
é iy 
. 5 
> 
? : 
Pen 
iq 





























= 
ma 
3 ad 
. * 
‘i * 
~- atl he 
sy 4 
fay 
a 
ate 
a > 
Salt ’ 
ae aves 
f . ne 
iat 
he "ee 
hy = 
B! aes, 
oa 
re 
ns 
he 
2 
feat 
. 








Fan 


Pia 


ou 
- = 
a oy 
_ \ 
Pes 
s 
os 
> 
4 
et 
7 
n . 
a8 
ay’ oe 
’ 
on 
eae 
ae 
ead 
” 
+ 
y 


pe ged! 
PLETE Ye 


A 
ve 


nth ! 


A ITVLSLA W 


rs 





34 


4067 


MR, WARNICK: Yes, sir. We said it was worthless. Labour 
Minister Daley advised us as much as three years ago that he would establish 
an increase in the price of haircuts for us from fifty cents to sixty cents, but 
he would, under no circumstances raise it beyond sixty cents. We agreed at 
the time that it was worthless. 

MR. WARDROPE: We must have... because our price all over 
is a dollar anda quarter... 

MR. WARNICK: I know, sir. I have your price card. 

MR. WARDROPE: That's what we pay. .. that's it! You can't 
get a haircut any cheaper than that. I don't know how they work, they... 

MR. WARNICK: Well, that's just uniformity of prices and 
that's what we're striving for. Mind you, we are not trying to get higher prices 
everywhere. We had an educational program which would encourage barbers 
to sell extra services, like face massages, shampoos and that type of thing, 
something that has sort of died out of the barber shop, instead of raising their 
prices. . . if they would sell these extra services and keep themselves busy 
there would be no necessity to be continually raising prices all the time. 

MR. MYERS: Have you any record of the average earnings 
of barbers in this area? 

MR. WARNICK: No. Our agreements provide for a minimum 
of $50.00 aweek... 

TALES, IMLS ISIR YSIS But how much does a barber, an average 
barber in the Toronto area take. . . 

MR. WARNICK: It depends on how many people goto him. It 
is a pretty difficult thing to say, sir... since prices range from fifty cents to 
a dollar and a quarter and commission rates, heretofor, have ranged from. , 

MR. MYERS: How much a month does he make, that's the 
point. I was wondering how a barber's income would compare with a bricklayer's 
income, or somebody else's income? You have no idea? 

MR. WARNICK: Well, I would venture to say it would be about 
a quarter to one-third the bricklayer's income. 

MR. MACDONALD: The rate would be what, then? 


MR. WARNICK: In Toronto. Mind you, I am talking about 
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Toronto. 

MR. MACDONALD: £4Well, what's it in Toronto? 

MR. WARDROPE: Tell me one thing. . . here is something that 
interests me. . . I go to Roy England's barber shop and he's got a fellow work- 
ing for him. . . what does that fellow get out of the dollar and a quarter? 

MR. WARNICK: He'd get fifty cents of a dollar. . . of a dollar 
and a quarter he'd get fifty per cent of a dollar and a quarter. . . we haven't 
established seventy per cent in Port Arthur because we were in a position 
where we could control, administer and police... 

MR. WARDROPE; I see. 

MR. WARNICK: That's what we were hoping to do here. 

MR. MACDONALD: Is your objection to fixing at seventy rather 
than at sixty-six and two-thirds that it removes a bargaining area for you in 
attempting to get greater organization in the union? Is that it? 

MR. HICKIN: In a sense that is it, sir. Inasmuch as it has 
taken away now the possibility that we'll ever be in a position to establish a 
uniformity of prices, a uniformity of wages and so on for the people in Toronto. 

MR. MYERS: How can we deal with it unless we know what 
you are getting now? Perhaps your income is five hundred dollars a month. 

How do I know? And, if it is, what is the matter with the present rate... 
perhaps you're only getting fifty dollars a month and in which case you should 
get a wage increase. . .« 

THE CHAIRMAN: Gentlemen, we are not dealing with the rates. 
This Committee is confined entirely to labour relations, not to the Industrial 
Standards Act. Mr. Hickin just brought it up incidentally to show that by 
establishing this rate it weakened his organizing capacity with the barbers, I 
presume. But, it is no concern of ours, the prices that are paid or the minimum 
wages. . . the minimum charges that are set. . . except in that sense. He feels 
that it is going to weaken the hand of the barbers' international in getting members 
or getting them to conform to a uniform price for a haircut or whatever they may 
offer. But, I rule that that has no concern. .. the Industrial Standards Act is 
no concern of this Committee. 


MR. MACDONALD: Well, Mr. Chairman, may Iask. . . I mean, 
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just as an outsider, the difference of three and a third per cent doesn't strike 
one as being sufficient bargaining area to make all that difference. 

MR. HICKIN: Well, Mr. MacDonald, our protest in the 
past has been that the minimum in this schedule, the minimum commission rate 
has been set too high all along, that they are usurping our bargaining area, that 
the minimum wage should be set in this, perhaps, but not the minimum com- 
mission rate. . . you've got something to bargain with. 

MR. MACDONALD: The net result is that, in effect, you don't 
get the trade organized and therefore you can't move on to the desired object- 
ive of some standards in terms of hours, and so on. 

MR. HICKIN: And, in establishing this schedule the industry 
and labour board has established, as I said, maximums instead of minimums, 
in minimums legislation. However, they have only set up an advisory com- 
mittee of five voluntary people to administer. . . there is no way of adminis- 
tering this Act or this schedule unless the people wish to leave their shops and 
visit every shop in the city and find out if the employees are receiving that 
rate, . . if those prices are being charges. . . if they are being charged for 
their laundry and things of that type. And, these people have their lives to live 
- . . they've got earnings to make. .. they can't leave their barber shops... 
they're barbers the same as we are... , 

MR. MACDONALD: How is the Act normally policed? 

MR. HICKIN: It isn't policed, sir. That's the problem 
there. It is policed by barbers for the barbers. .. intheory... 

MR. MACDONALD: What I mean is, you establish an Act that 
lays down certain regulations. . . you mean there is no effort on the part of 
those who administer the Standards Act to see that it's lived up to? 

MR. HICKIN: No. If we receive evidence that someone is 
breaking this schedule we can appeal to the Industry- Labour Board. . . 

MR. MACDONALD: In other words, they ask through you and you 
submit a case to them. 

MR. HICKIN: Yes. They will send them a letter then of 
protest. In a second instance we must obtain evidence again, then the'll have 


them before the advisory committee. Now, ona third instance we may apply 
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for permission to prosecute. 

MR. MACDONALD: That's what I wanted to get at. 

MR. HICKIN: But it is very infrequent. But, all I propose 
here, gentlemen, is that we would like protection against that sort of thing 
happening elsewhere in Ontario. It has happened here in Toronto too soon. It 
has taken away from us the opportunity to establish what could be, much in the 
best interest of the barbers of Toronto, by putting us in a position where we can 
no longer organize effectively. We haven't anything to offer the employee 
barbers now. What we could do now, and mind you we haven't given up... 
we are not going to throw in the towel and just walk out of Toronto, or anything 
of that nature, but it makes it far more difficult than it was before. 

MR. WARDROPE: Have you a permanent association here, Mr. 
Hickin, with paid organizers or anything of that kind? 

MR. HICKIN: We have a permanent union here, local union 
here in Toronto. It isn't large enough to have any full-time paid men, but we 
have part-time paid people working. 

MR. MACDONALD: This is the unique kind of situation that the 
establishment of a minimum standard wage, standard in the way of getting suf- 
ficient union organization in to be able to achieve the over all objective of 
desirable standards throughout the whole area. 

MR. HICKIN: Yes, Mr. MacDonald. It puts us in a very 
awkward position. We're not opposed to the seventy per cent as seventy per cent, 
but we are opposed to it being established in a schedule when it is not effectively 
enforced. 

MRE. BAGEEY: Then, sometimes we have the problem of 
rented chairs and such like, and we have no control over that as it is at the 
present time. . . whereas, with bargaining, we would have more control over 
different little incidences of unfair competition. 

MR. HICKIN: Yes, that is another problem that has come 
about because of this new schedule. . . the established commission rate is so 
high as a minimum that rather than pay that employer barbers find it conven- 
ient to say to their barbers -- well, I'll rent you that chair for fifteen dollars 


a week, or twenty dollars a week, or thirty dollars a week -- whatever they 
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feel it is worth, and it's a take it or leave it attitude, and if he wont work for 

it, then one of the immigrants will, or somebody else will. You have got an 
awful lot of people coming into this city. . . people from Europe who, as you 
know, seem to hit for the bigger cities. . . they seem to feel there is better 
security, or more security there. . . and, in any case, we find that the greatest 
number of people that come in here as barbers -- the greatest number of 
Italians that we come in contact with, of course, are barbers. 

MR. WREN: Well, what are you doing about these fellows 
with the little black bags that you spoke about? 

MR. HICKIN: That's the fellow we referred to as the boot- 
leg barber. There are ways of stopping him. We have local legislation 
established but we are still now battling with the Metropolitan Licensing Com- 
mission to enforce that state of this local by-law that we have. 

MR. MACDONALD: We have ways of stopping people who peddle 
stuff on the streets without licensing. I mean, it is not much different. 

THE CHAIRMAN: We don't have. . . the municipality does. 

MR. MACDONALD: Well, Imean. .. Mr. Chairman, may I ask 
Mr. Metzler what was the reason for making this change ? 

MR. METZLER: Mr. Chairman, I must confess I am not 
wholly familiar with the Toronto barber situation. This would come to us as 
a routine request for a conference. .. I don't know whether there was a con- 
ference held in this particular case, or it may have come as a routine request 
for changes in an existing schedule. I have listened with a great deal of interest 
- . . or that would go direct to the Industry and Labour Board. . . they would 
process it and it would go up to the Minister because the Minister is the man who 
makes the final determination on whether or not he will grant a conference, and 
there is no delegation of that authority to anyone. That is his decision. So, I 
am not conversant with this last conference, but I would like to make one ob- 
servation about the operation of the Industrial Standards schedule in respect to 
the barbering industry. . . I think Mr. Hickins and these other gentlemen will 
agree that it was the instrument that led this industry out of the wilderness of 
very very bad conditions and very badtimes. The Industrial Standards Act was 


established about 1934 or '35 and one of the first trades that, or callings that 
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availed itself was the barbering industry. Now, I am sure that you gentlemen 
can remember when barber shops used to stay open from eight or nine in the 
morning until twelve midnight, and there were all sorts of prices being charged, 
and it was a highly competitive industry. Now, the thing that I think is very 
helpful to the industry is the fact that it gave them a floor and it gave them a 
limitation on their working hours and it gave them a requirement of a minimum 
price. . . the reason that the price is in is because of the fact that this industry, 
by practice, has usually paid its employees on the basis of a percentage. In 
order to get a percentage basis established you'd have to put in a minimum price. 
But, I am not conversant with the last conference that was held in respect of the 
Toronto barbers. But, another thing that ] might mention in connection with it 

» . . you will notice that the hours were reduced, or the working week was re- 
duced to five days. Now, originally in the city of Toronto Wednesday was the 
day off, and then it became apparent that in the downtown shops that it should 

be Saturday. So the advisory committee has given each shop its option of call- 
ing the day that it wants to close. . . once it calls it it can't change it, I don't 
think, for six months. But this. . . I think that these gentlemen will agree 

that the Industrial Standards Act has been a great benefit and a great assistance 
to their particular industry. 

THE CHAIRMAN: Anything further, Mr. Hickin ? 

MR. HICKIN: No, only to say, sir, that the Industrial 
Standards Act, as Mr. Metzler says, has been a boon in the past, but it has got 
to the stage now where it's a threat instead of a boon. When they establish a 
maximum and refer to it as a minimum. . . it isn't the maximum that is the 
maximum this year and will be higher next year. . . this is a maximum for all 
times. . . it's a percentage maximum. 

THE CHAIRMAN: Well, there would be nothing to prevent you 
from negotiating a contract with your employer whereby you would get seventy- 
five per cent. . . that wouldn't be against the law, would it? 

MR. HICKIN: No, sir, it wouldn't be against the law. .. it 
would just be impossible. It would be impossible, sir. 

THE CHAIRMAN: Well, the only objections, as I understand it, 


that you have is that rather than you people being allowed to negotiate it the 
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Industrial- Labour Board has established it before you have had a chance to 
negotiate ? 

MR. HICKIN: Yes, sir. And, while there is nothing that 
can be done about that now. . . the schedule has been established for the Metro- 
politan Toronto area, what we would like you to do is to consider providing 
something in the Labour Relations Act which will provide against this sort of 
thing happening elsewhere in Ontario. . . that our written agreements, our 
signed agreements which are registered with the Labour Relations Board, 


should be considered before minimums are established in this schedule. 


THE CHAIRMAN: Thank you very much, Mr. Hickin. 
MR. HICKIN: Thank you, sir. 
THE CHAIRMAN: The next presentation is to be made by the 


Ontario Municipal Electric Association. Where are they? 

MR, PERKINS: Mr. Chairman, this is a brief submission 
that is being made to the Committee for record purposes, There are no 
personal appearances. 

THE CHAIRMAN: And we have it in the form of two letters. 
Would you see that it is read into the record, Mr. Perkins. 

MR, PERKINS: It will be on the tape. Mr. Chairman, to- 
morrow we have the Federation of Labour coming back for the continuation of 
the Brief which was heard on October Ist, but not completed. I would like to 
point out, however, that there are no briefs available and I'd like you to bring 
your own with you tomorrow. 

THE CHAIRMAN: The Ontario Federation of Labour. .. is that 
the only body to appear tomorrow? We have heard from them already, haven't 
we. 

MR. PERKINS: Yes, we got half waythrough their submission 
on, October ist. 

THE CHAIRMAN: Gentlemen, I declare the meeting of this 


Committee adjourned until tomorrow morning at ten thirty. 
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ONTARIO MUNICIPAL ELECTRIC ASSOCIATION 


Secretary- Treasurer D.P. Cliff 
63 Main Street, Dundas, Ontario. 
March 15th, 1958 
Mr. H. Perkins, Secretary, 
Select Committee on Labour Relations, 
Parliament Buildings, 
Toronto 5, Ontario. 
Dear Mr. Perkins: 

The following resolution was passed at the Annual Meeting of the 
Ontario Municipal Electric Association, held in the Royal York Hotel, Toronto, 
Ontario, on March 3rd - 5th, 1958; 

"THAT as the Labour Relations Act affects Electrical 

Municipalities, the certification of a Bargaining Unit 

of Employees should be based on the result of a secret 

ballot and that such ballots be ordered only on a pre- 

sentation of a sufficient number of membership cards."' 

Please be further advised that the above resolution was originally 
introduced at the Annual Meeting of District #5, O.M.E.A., held in Brant- 
ford on January 29th, 1958, where it also received endorsation, 

It is respectfully requested that you place this resolution for the 
attention of your Select Committee on Labour Relations at the earliest con- 
venient opportunity. 


Yours very truly, 
(Signed) D. P. Cliff, Secretary. 


Dear Mr. Perkins: 

This will acknolwedge your letter of March 4th, with reference to 
a news item appearing in The Globe & Mail on the same date. 

I presume the article referred to, had as its foundation the fol- 
lowing resolution introduced at the Annual Meeting of the Ontario Municipal 
Electric Association, for discussion and action by the membership: 

"THAT in the interests of public safety, all Hydro Public 

Utilities be declared essential industries, and that the 

Ontario Department of Labour be empowered, if requested 

by a Utility, to declare a no-strike or lock-out in the case 

of an unsettled Union Utility dispute, and further, that the 


no-strike or lock-out shall continue until a satisfactory 
settlement has been arranged through arbitration if necessary." 
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Please be advised that the members of our Association, consisting 
of elected and appointed Local Hydro Utility Commissioners from all across 
the Province, voted, almost unanimously, non-approval of the resolution. 

It was the consensus of opinion that although Hydro is an essential 
operation and strikes arising within it could create definite hardship and 
hazard, nevertheless, the right to strike is a fundamental and constitutional 
right of our citizens and our Association should not take action which would 
interfere with those democratic rights. 


Yours very truly, 
(Signed )°D. Pr. Clitt, Secretary. 
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THE CHAIRMAN: Gentlemen, it is now ten thirty and I see a 
quorum. This morning we are to continue the presentation commenced by the 
Ontario Federation of Labour on the lst of October, 1957. At the time the 
Federation was represented by David Archer, Executive Secretary, Douglas 
Hamilton, Secretary- Treasurer, Gordon Milling, Research Director, Ted 


Goldberg, Research Staff, United Steelworkers of America. .. 


MR. KIDD: He is not here today. 

THE CHAIRMAN: Who else is here? 

MR, KIDD: Iam here as president of the Federation. . . 
THE CHAIRMAN: Your name, sir? 

MR. KIDD: Kidd, . . Cleve Kidd, as the president of the 


Ontario Federation of Labour, 

MR. HAMILTON: And we also have with us today I. M. Dodds, 
of the Teamsters, Mr. Punit, another vice-president, of the Rubber workers, 
and some others. 

THE CHAIRMAN: Mr. Punit was here the last time, and Wil- 
liam Boothroyd. .. is he here? 

MR, HAMILTON: No, not here. 

THE CHAIRMAN: Dick Courtney?. . . and George Barlow ? 
Gentlemen, at our adjournment we had gone up to Page 9 of your brief, I believe, 
that is Contents and Operation of Collective Agreements, I think you had pre- 
sented the whole brief at that time and we were just questioning. 

MR, HAMILTON: Well, Mr. Chairman and members of the 
Committee it is a matter of procedure now, I think, to proceed through the rest 
of the brief and answer any questions arising out of this, but we would like to go 
further than that, Mr. Chairman. .. we have a further brief to submit to the 
Board and it pretty well deals with some of the things which would arise out of 
unfair practice, and if the Board would, we would appreciate it if we could go 
through the rest of the brief and leave the unfair practices sections and then 
President Kidd would read the supp’ smentary which we have to submit to the 
Board and then I think the questions would be answered by answering questions 
under unfair practices and our supplementary. If that procedure is satisfactory 


to the Committee, I think we are... 
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THE CHAIRMAN: Gentlemen, I suggest that that would be per- 
fectly all right with me. All right, 

MR. HAMILTON: We're prepared to answer any questions 
arising out of anything starting from Page 9. 

THE CHAIRMAN: Well, now, gentlemen, I don't know whether 
you have refreshed your memory of what is contained in the balance of this 
brief, but in the usual manner I would ask if there are any questions arising 
out of arbitration and no-strike provisions Section 31, 32, and 49 sub-section 
1 of the Act? Dealt with on Page 9 and 10 and 1l. 

MR. WREN: When you suggest in your submission that 
any occurence which affects the earnings and working conditions of employees 
should be arbitrable, are you suggesting there that that should be made a sub- 
ject of legislation or a subject for bargaining between yourselves and employers ? 

MR. HAMILTON: Well, at the moment, the things that are 
arbitrable under the Act are those things that are violations of in conflict with 
the collective agreement. Now, matters arise, sometimes unforeseeable 
matters arise during the life of the collective agreements, such as speed-ups, 
new operations, things that are not covered by the collective agreement, and 
we say that any of these things which have an impact on working conditions 
generally should then be the subject of arbitration whether they are covered by 
the collective agreement or not. 

MR. WREN: Yes, but I mean, you suggest that should be 
subject for legislation to provide for it. 

MR. HAMILTON: Well, it should be written into the legislation 
which is taking care of arbitration now. . . there is an arbitration clause. . . 
a mandatory arbitration clause now in legislation and we simply say that this 
should be Brondeded to take care of these other changes. I would just like to 
say that the meat of our recommendations are ina, b, c, andd, as set out in 
Page 9... that's the meat of our recommendations to the Committee. 

MR, MACDONALD: This is the case of the American legislation, 
is it not? 

MR. HAMILTON: There is no provision now. . . no confining 


in the American legislation now. 
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THE CHAIRMAN: And you say that the decision should be final 
and binding ? 

MR. HAMILTON: Yes. Of course, that's the problem. I think 
this Committee has heard so much of it that they now find find that the arbitrations 
we thought were binding are ending up in the courts. We feel that this is an im- 
possible situation. 

THE CHAIRMAN: That is, there should be no appeal from the 
decision of the arbitrator ? 

MR. HAMILTON: That's right. 

THE CHAIRMAN: Anything further, gentlemen, on this part of 
the brief ? 

MR. MACDONALD: Well, at the bottom of Page 10, Mr. Chair- 
man. . . I thought that there had been a general concensus building up in favour 
of the proposition of courses or schools or refresher courses, call them what 
you will, for getting more personnel. I was rather interested in Mr. Metzler 
a couple of days ago suggesting that he didn't think this would be too effective 
a procedure, that the only place you can learn to do the job of conciliation board 
chairmen is in actual experience. 

THE CHAIRMAN: What I understood Mr. Metzler to mean was 
that the men who are doing this sort of work should be accompanied by other 
embryo arbitrators and conciliators in their hearings. . . get the actual ex- 
perience in the field and that a refresher course during the summer months or 
some such time could be given in one of the universities. 

MR. HAMILTON: Well, I think it is the same with any educational 
media, that you get your elementary or your basic education in the schools and 
you get your practical education on the job. . . I think the same thing applies 
in arbitration. .. 

THE CHAIRMAN: I know in the legal profession now the students 
have to spend one year out of the law school altogether during their course. 

MR. MACDONALD: The difficulty there is you are going to have 
judges, for example, are you going to hold a refresher course in industrial 
relations for judges before you put them on a board? 


THE CHAIRMAN: They need it, probably. 
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MR. MACDONALD: Why, Iagree, but... 

MR. WARDROPE: Mr. Chairman, tell me this... 

THE CHAIRMAN: There would be no law against a judge taking 
a refresher course, anymore than there is for the lawyer. . . we take refresher 
courses all the time. 

MR. WARDROPE: Mr. Chairman, might I ask a question of 
these gentlemen, . . one of the big causes of disagreement and dissatisfaction 
is the time it takes for these conciliation boards to get going and get into these 
disputes, and that's one of the things, I believe, you want to correct, but there 
is a lot of delay and a lot of hardship and a lot of recriminations probably, and 
is conducive to meeting in an atmosphere of disagreement to start with, those 


long delays. . . am I not right in that? 


THE CHAIRMAN: I think we've dealt with that pretty well. 

MR. WARDROPE: Have you? Of course, I am new on the 
Committee. 

THE CHAIRMAN: We're pretty well decided on that, Mr. Ward- 


rope. I think from the consensus of the Committee that they agree that these 
delays have to be cut out. 

MR. HAMILTON: You may be interested to know, Mr. Chairman, 
that the University of Toronto has begun something along the lines that we have 
suggested for some years and tomorrow there will be a session of approximately 
fifty people representing the legal profession, the unions, industry and the 
university to see if something can't be done on this very point and we are hope- 
ful that something comes of that, 

THE CHAIRMAN: So are we. Is there anything else on Page 
LOR sas < Page Li. Powers of, Arbitration Boards ?. 4. dranstier of 
Collective Bargaining Obligations... ? 

MR. HAMILTON: Well, this is one matter that is most import- 
ant... 

THE CHAIRMAN: Weve heard it many times. Page 12... 
Public Employees. . . that has to do with Section 78, 

MR. MACDONALD: Mr. Chairman, there is one question there I 


would like to ask. . . the view has been expressed by a number of unions who 
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are in the public service field and who recognize the problem involved in their 
ever considering the matter of going on strike and therefore the solution perhaps 
should be in compulsory arbitration, but since compulsory arbitration is re- 
garded generally by the labour movement as a very questionable practice that 
sort of frustrates the whole proceedings, that they perhaps should be brought 
out under another Act. . . shall we say a hospital employee Act. . . which 
would have the normal procedures of the Labour Relations Act. . . conciliation 
and everything else, but in the end would acknowledge that this group would 
accept compulsory arbitration, . . what is the view of the trade union move- 
ment as a whole toward this ? 

MR. HAMILTON: Well, we certainly are opposed to compulsory 
arbitration. The police, as you know, operate under a separate Act and they 
have arbitration, and they are part of our movement. . . now, I don't know, 

I haven't made a study of it or do I know how good it would be applicable in 
the hospital field, or not, but I can see dangers in suggesting that you set up 
special legislation for the hospitals, because tomorrow it would be municipal 
employees and the next day it would be somebody else, and the next day it 
would be somebody else. . . the first thing you know you have your labour re- 
lations broken down into separate Acts, and I think there are very inherent 
dangers in that kind of a procedure. 

THE CHAIRMAN: Anything else under this topic, gentlemen? 
Page 13. . . Building Trades. . . we have heard this submission about 78 
many times. 

MR. HAMILTON: Seventy-eight describes. . . and I think the 
building trades one as well. . . the building trades people will be here tomorrow 
or the next day, if my memory serves me right, and they will certainly be 
better equipped and prepared to make a case for their own trade. 

THE CHAIRMAN: Page 14. . . unfair practices. . . Sections 
lee ONCOL fas 

MR. HAMILTON: Well, we'll leave that until after the sup- 
plementary brief, 

THE CHAIRMAN: Do you want to leave that ? 


MR. HAMILTON: Yes, sir. 
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THE CHAIRMAN: Page 15. . . Union Security. Any questions, 
gentlemen? Page 16. . . National and International Agreements. 

MR. MACDONALD: You have no specific suggestions, have you? 

MR. HAMILTON: It is very difficult in which to lay down the 
rules, Mr. MacDonald. . . Mr. Kidd with steel has had some experience, 
and packinghouse has had some experience, but it's a matter of getting provin- 
cial legislation. . . all provincial legislations to agree on some kind of a recip- 
rocal agreement when these things arise. I think we should be looking into the 
Ontario Act, if the Ontario people were agreeable, to that kind of reciprocal 
agreement, but it would have to be written into the other Acts as well, and 
we have nothing specific in the way of written legislation that we think would 
take care of it. . . but it is a real problem, 

MR. MACDONALD: Well, the thing that prompted my questions 
is. . . Iam nota lawyer, but some other legal councilmen, I think members 
of the Committee who are lawyers in the past have raised the difficult problem 
in granting jurisdiction when it involves other countries. I mean, you might be 
able to get reciprocal agreement between provinces in Canada for, say, a 
national code, such as the packinghouse workers. . . if I understand sucha 
problem as steel faced in the case of Marmora where in effect the pattern of the 
contract was laid down in the United States. . . there's your problem, you and 
you get international boundaries. 

MRy il) D: Well, perhaps it would be possible that there 
could be recognition in Ontario, for example, of what takes place elsewhere in 
these other countries. Now, the point that you raised there applies directly to 
my Own organization, the steelworkers, where there are a number of companies 
that are one hundred per cent owned in the United States operating in Ontario, 
the negotiations there cover upwards of two or three hundred thousand employees 
and affects as few as fifty and sixty in one plant in Ontario and yet obviously you 
are bargaining for the whole of the corporation in the United States, but you are 
having tag ends in Ontario. Now, it seems to us that if we could recognize the 
pattern that is being set elsewhere we'd save ourselves a lot of trouble. I don't 
know how feasible it is to go through negotiations and conciliation for sixty 


people when the negotiations with the company are such, covering two or three 
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hundred thousand have already been completed, 

THE CHAIRMAN: This is in another country. 

MR, KIDD: In another country, precisely, and I recog- 
nize the difficulties there. And another part of this, of course, is the part of 
the. . . that we leave labour legislation in the hands of the provinces and some 
Organizations, particularly steel and packing have asked that national legislation 
be modified to permit national negotiations in those industries which run across 
provincial boundaries such as these do who are the only two who are affected to 
that degree, but as neither one of these problems have been tackled to my 
knowledge as yet by any legislature in Canada, and I think that it is a problem 
that could be studied and some conclusion arrived at one way or the other. 

THE CHAIRMAN: Take this for whatever it might be worth that 
a recommendation from this Committee to the Legislature that this matter be 
taken up with the Federal authority in Ottawa concerning the meat packing 
industry and steel particularly might have some beneficial effect? 

MR. KIDD: It might have. Again, my own organization 
is raising this point after a lapse of about ten years because of some of the 
sort of thing that you mentioned there. . . they are again asking that the 
national government tackle this problem, but I think you'd have to go further, 

- » - you would probably have to make some sort of a rationalization with the 
Legislatures of other provinces, Some of them are kind of sticky, I know... 
probably more sticky than Ontario, in fact, but possibly in negotiations or dis- 
cussions with those Legislatures might have... 

MR. ARCHER: Well, isn't the answer, Mr. Chairman, to 
amend the no-strike legislation so that if the necessary negotations have taken 
place, in the case of packinghouse in another provice, or in the case of steel 
in another country, and they have gone through all the procedures, that if, with 
their fellow workers in other countries they go on strike or take some other 
economic action, that they aren't in defiance of the Ontario law. . . I think 
that... 

MR. YAREMKO: The difficulty, Ithink. . . the difficulty to 
refer to the previous speaker that the legislation in other jurisdictions may be 


so far different to our own that if the other procedures were to be adopted across 
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the board we would be abdicating our field. If, for example, all labour legis- 
lation throughout all the provinces and the various States in the United States 
were identical there would be no difficulty at all. . . 

MR. HAMILTON: I don't think we are attacking it at that point, 
I think that what we are saying is that regardless of the legislation affecting 
negotiations, once negotiations have been completed in some area, then it seems 
somewhat unreasonable that a mere handful of people have to go through a whole 
procedure here in Ontario to wind up with the same thing that has been agreed 
to with the corporation elsewhere. Now, possibly your point has more bearing 
if you take it on the basis of from one province to another. 

MR. ARCHER: But, surely you can put in the necessary 
safeguard in that legislation. . . if certain procedures have been gone through 
in another jurisdiction they will be recognized in Ontario. . . if they aren't 
gone through then, of course, the union wouldn't be entitled to the benefits. . . 
but you could write in the legislation those necessary safeguards, whatever you 
think they are. 

MR, YAREMKO: The safeguards, in my mind, would be along 
the lines of if the procedures in other jurisdictions were comparable to our own, 
Something of that kind, 

MR, ARCHER: I might say the Minister of Labour is well 
aware of this problem because he has been involved in the problem for some 
times 

MR. WARDROPE: Mr. Chairman, might lask Mr. Kidda 
question, . . Inotice here. . . ''However, we recommend that this deficiency 
in the Act be given a high degree of priority when amendments are under con- 
sideration, and steps be taken at least to remove the cloud of illegality from 
strikes that develop in the course of national or international negotiations, "' 
Would you care to enlarge on that, Mr. Kidd? 

MR, KIDD: Well, we are facing. . . I mentioned the 
handful of people in Ontario. . . the sixty in one plant and two or three hundred 
thousand in the company in the States. . . I can bring it out more clearly than 
that. . . Republic Steel operates. . . has two or three hundred thousand, maybe 


more, employees in the United States. . . our organization negotiates with them 
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at the same time as we negotiate with all of the other major steel industries in 
the States. . . industry-wide bargaining. . . but there is one plant in Hamilton, 
Ontario, that employs sixty people. It is completely inconsequential, you might 
say in the total numbers, but very important, of course, to the people in Hamil- 
ton and very important in our organization, but if they. . . if we agree, let's 
say, as an international union, with Republic Steel, that there will be certain 
wages, fringe benefits, and what not put into a contract. . . there is no assur- 
ance that those people in Hamilton can get those things in Canada, and they don't 
see any reason why they should have to go through negotiations here again after- 
wards, or parallel to negotiations in the States, through all the procedures here 
even up to, say, conciliation and the conciliation report which might then nec- 
essitate a strike for sixty people to get what a quarter of a million have already 
had. And we think that that is not a very practical way of doing business. Now, 
on the other hand, sometimes these people say. . . well, we're not going to be 
the poor relations in the case, and if they're going to do certain things in the 
States, the members of the same union, then we're going to do the same things 
here. It is possible, and it has happened that they will get out on a strike which 
is considered illegal under the Ontario Act. But they see it as their only alter- 
native, and I suggest to you that it may be their only alternative. 

MR WAR DROPE: Would you suggest we might go along and say 
that, well these things apply in the States they apply here, or what would you say 
would be the solution to that ? 

MERZ -BIDD: No. Iam not asking for just a blanket accept- 
ance of something that is done somewhere else. 1am looking at it on the basis 
of single companies operating in various states and in various provinces. 

MR. WARDROPE: With the headquarters there and a branch 
here, I see, 

MR. KIDD: Yes, 

MR, MACDONALD: Well, Mr. Archer made the point earlier that 
if you have the equivalent of negotiations . . . have met the requirements of the 
Canadian Act, then if they go on strike in Canada shouldn't be regarded illegal. 

MR. YAREMKO: Mr. Chairman, we had a very comparable 


situation in a different field this Session. As you know, we have our own change 
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of name Act which applies to the procedure to anyone wishing to change his 
name in this province, and we passed an Act this session that if somebody has 
his changed in some other jurisdiction a registration of that change will be 
acceptable upon registration here in Ontario without having to go through the 
whole procedure of changing the name in Ontario. . . it is something compar- 
able. 

MR. MYERS: But, the employees in Ontario may want a 
different union from the union which did the bargaining in the United States, 


may it not? 


MR. KIDD: That's quite possible. 
MR. ARCHER: That has nothing to do with this. 
MR. WREN: Is the variation very wide in steel between 


income, fringe benefits. . . between the United States and Canada? 

MR, KIDD: Yes, itis. Except insofar as those companies 
that I have been talking about are concerned, . . Bethlehem Steel at Marmora, 
for example, . . the wage rates there, I know, are practically the same as in 
the States. . . but, if you take the industry as a whole in Canada and the United 
States you get a difference of between forty and fifty cents an hour. . . job for 
job and on the average. 

MR. WREN: How does it compare in Canada? Is there 
any wide variation between provinces in Canada? 

MR, KIDD; In steel? No. The rates in Sydney and 
Montreal are very close. . . there's about five cents an hour differential and 
very close to the rates in Ontario. Of course, the further west you go. . . on 
the Prairies the rates are generally low, but then in B.C., of course, the rates 
are quite high. 

MR. MYERS: (ACTING CHAIRMAN) Well, are there any other 
questions that anybody would like to ask? And, have you anything that you care 
to add to what has been said? 

MR, YAREMKO: On this national. . . there is just one further 
question. . . in this bargaining that has taken place in the past, have the parties 
agreed in the beginning when they started bargaining that they would be bound 


by the decisions. . . 
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MR. KIDD: Of which decisions ? 

MR, YAREMKO: Does the problem arise where no contract 
was signed? 

MR. KIDD: In these international corporations. 

MR. YAREMKO: Do the local people not get a contract, is 
that where your problem arises ? 

MR, KIDD: Well, it's a complicated business because, 
in fact, what happens is that an international union agrees with an international 
corporation and writes a collective agreement covering all plants of the company. 
But these small operations in Canada are not necessarily assured that they will 
get the same things even though they have been agreed to elsewhere. So, this 
is the sort of thing that may lead into a strike situation. Now, we feel there 
must be some way of cutting this knot and permitting the negotiations with the 
company as such to set down the collective agreement covering all the employees. 

MR. WARDROPE: Mr. Chairman, on Pagel/. . . perhaps Mr. 
Kidd will give me a little more elucidation on this. . . it says. . . "Possibly 
the worst that can be said of the Board is that it has not yet decided whether to 
be an administrative tribunal or a labour court.'' .. . and then at the bottom 
» « » If effective, it would enable the Board to tailor its procedures more to 
the needs of its own jurisdiction, and less to the unyielding requirements of 
the appelate courts. The final answer, however, lies with the Board itself, and 
its appreciation of the importance of its administrative fundtion in the develop- 
ment of sound collective bargaining relationships throughout the province. "' 
» « « would you go on and give me a little more information on that, Mr. Kidd? 
That would seem to be an important decision that this Comrnittee may have to 
make, and what do you mean exactly there ? 

MR. KIDD; I will let Mr. Hamilton take that. 

MR. HAMILTON: Well, the problem has been, at the outset the 
Ontario Labour Relations Board was a very informal board where trade union- 
ists generally could come down and present their case and in a rather informal 
manner, and it had no courtroom atmosphere, or courtroom procedures. . . 
well, then they got into the position where the Gale decision and some other 


court decisions cornered the board into the position where they had to tailor 
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their operations, sometimes, we suggest, not with a view of the trade unions or 
their problems in mind, but rather in mind -- how were they going to make out 
once they got into the court -- and this has brought about a development of the 
Board where more and more courtroom atmosphere, lawyers, and what have 
you, and trade unionists today say that this is semi-judicial, more courtroom 
atmosphere Board than a board dealing with labour relations and human rel- 
ation problems. Now, I don't want to be too critical of the Board, . . we have 


a Board member here. . . Mr. Archer, . . and I have to be careful what I say 


MR. YAREMKO: Inthe . .. as you said, this is the worst. «. 
now maybe you will tell us the best. 

MR. HAMILTON: No, . . Iam not going to tell you anything 
better about him, or about the Board, but the Board, on the whole, does a very 
effective and very efficient job. . . we have complaints, of course. . . we don't 
like the long delays in some of their decisions. . . they hold up decisions... 
particularly those decisions which deal with precedent, and they are afraid of 
getting out into the courts, and they hold them up for long periods of time. 

MR. MACDONALD: Well, Mr. Hamilton, at this stage, is it 
possible even if desirable to move back from this courtroom atmosphere ? 

MR. HAMILTON: I think so. I think it is in the power and in 
the hands of the Legislature to do so. 

MER. MYERS: What would you suggest that we do? 

MR. HAMILTON: Well, I think that the first thing they should 
do, that if there is any Hefense of this legislation in the courts, that the govern- 
ment defend their own legislation in the courts, and I think that is the first 
thing they should do. Because, I think that people think twice before they fight 
the Ontario Government in the courts. . . and they don't have too many qualms 
about fighting trade unions in the courts. . . and I think that if the Ontario 
Government made it clear and made it known that they were going to fight their 
own legislation as it is written in the courts that there would be very few em- 
ployers that would be keen in taking on the Ontario Government in disputes. 

THE CHAIRMAN: You mean, where the question of the validity 


of the Act is concerned, or... 
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MR. HAMILTON: Well, where we say that nothing is reviewable 


in the courts. 


THE CHAIRMAN: You don't think it should be? 

MR, HAMILTON: Pardon? 

THE CHAIRMAN: You don't think it should be? 

MR. HAMILTON: I don't think it should be, no. That's my own 


personal opinion. . . it should not be reviewable in the courts because we get 
bad decisions, we get good decisions, but we live with those. . . we work them 
out. . . that's part of labour relations. And we don't think labour relations can 
be settled in the courts. 

THE CHAIRMAN: Well, not labour relations, but certain de- 
cisions having to do with legal matters. . . don't you think they should be re- 
ferred to the courts. . . should be subject to review by the courts ? 

MR, HAMILTON: Well, it may be on very, very rare occasions, 
but I think it should have the very closest kind of scrutiny before they go into 
the courts. 

THE CHAIRMAN: You see, in our society we are taught to be- 
lieve that the safeguards of all society rests in our system of law and unless 
we can have our rights aired before the courts of the land our rights are in 
grave danger of being taken away from us, 

MR. HAMILTON: We're getting into a long argument here that 
we shouldn't get into, but we're not sure that we get the kind of justice that you 


talk about in the courts. 


MR. MYERS: * It's the best there is. 
MR. HAMILTON: This may be true. . . 
THE CHAIRMAN: I mean, if the decision is against you you 


don't agree with it, just the same as any litigant. 

MR, HAMILTON: But, regardless what the decision is, Mr. 
Chairman, when you get into the courts, trade unions just can't afford, most 
trade unions can't afford to get into courts. . . they lose whether they win or 
not, 

THE CHAIRMAN: In what way ? 


MR. MACDONALD: Well, there is this general proposition, Mr. 
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Chairman, that the Government itself has acknowledged that the courts are not 
the best place to deal with many aspects of labour relations, and for that 
reason they set up the Labour Relations Board. 

THE CHAIRMAN: Oh, I don't think that was the reason at all. 

MR. YAREMKO: The Board, the courts, our whole structure 
of government administration, with governments reaching and being in contact 
with the people in so many ways, so many kinds of Boards being set up... 
there's a general feeling abroad that there should be an appeal from all Boards 
because, gradually as the years go by there are more and more boards being 
set up and very often, not only in the Ontario Labour Relations Board, but other 
Boards, there are causes which prevent an appeal to the courts, and there seems 
to be a feeling abroad that that should be stopped or even also turned back to 
permit a review of all boards. 

MREeKRIDD: I believe that in the present Act, the Legis- 
lature must have had in mind the sort of thing that Mr. Hamilton was raising, 
because I believe it says that the decisions of the Board are not reviewable 
elsewhere. 

THE CHAIRMAN: Supposing that you were confronted with this 
situation, Mr. Kidd, that the Labour Relations Board is dealing with a certain 
matter involving both management and union, and they come to a decision and 
make a ruling which is outside their jurisdiction altogether. . . now, as I under- 
stand it, those are the only cases that are brought before the court of appeals, 
the questions that have been given. . . or the decisions that have been given 
involve merely the situation that oe cited where the Ontario Labour Relations 
Board has made a ruling beyond their jurisdiction. 

MR, HAMILTON: Well, what you say doesn't hold true, Mr. 
Chairman, because the case in the courts to set aside certification. .. 

THE CHAIRMAN: Well, I'm merely dealing with the arbitration 
. . « I wasn't dealing with that angle of it. But, the Boards of Arbitration, the 
only time the courts have been asked to intervene is where it was alleged that 
they had given a decision which was outside their jurisdiction entirely. But, now, 
isn't that a proper thing? Isn't that right that that safeguard should be maintained? 


I mean, the Municipal Board often gives decisions with which I violently disagree, 
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and have, . . and Ihave one now that I am in entire disagreement with. . . I 
don't think that I should be deprived of the right, nor should my client, of 
bringing that matter to the attention of the court of appeals. 

MR. HAMILTON: Well, haven't they, through the years, tried 
to settle these matters. . . labour relations matters in the courts without 
success? They just can't settle labour relations matters in court. 

| THE CHAIRMAN: Well, I think the only place you can settle 
the matter where a decision has been given that the body giving it had no right 
and nor jurisdiction to give. . . you've got to have... 

MR. MACDONALD: Well, is it true that all appeals are only on 
those that are considered to be beyond the jurisdiction of the Board? 

THE CHAIRMAN: In arbitration matters. 

MR. HAMILTON: No, no. . . I think that the last one where they 
set aside. . . Mr. Archer is more familiar with the one where they set aside 
a certification of the Board, . . I think it was General Electric where they set 
aside... the time study dispute where they set aside the certification of the 
Board. 

MR. MYERS: There must have been a ruling, the ruling 
must have been they found somebody hadn't any jurisdiction to deal with some- 
thing they undertook to deal with. 

MR. HAMILTON: Well, that was their claim when they went 
into court. It was proven wrong... 

MR. MACDONALD: Mr. Chairman, may Iask Mr. Archer this 
question. . , In his experience Mian cases that have come before the Board 
and have been appealed, is there any significant proportion of them that deal 
with matters which are not the question of whether or not they are beyond the 
jurisdiction of the Board. . . in other words, that they are matters that are 
clearly within the jurisdiction of the Board? 

MR. ARCHER: Well, the Supreme Court found, of course, 
in Justice Wells' decision, that Justice Wells was wrong. . . it was a question 
whether time study men, methods men, and so on, were or were not employees. 
We found that they were employees. The General Electric took us to the court 


and Justice Wells upset our decision and said they weren't employees. . . of 
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course, if they weren't employees we had no jurisdiction... 

MR MYERS: No, it was a question of determining what 
employees were. 

MR, ARCHER: Well, I think that is a matter that should 
be left in the hands of the Board. The problem of trade unions. . . 


MR. MYERS: But, it is set by the legislature. .. it says 


what an employee is. 


MR, ARCHER: Well, who's to interpret it, Mr. Myers? 
MR. MYERS: ahat's-itwos .ethe courte. 
MR. ARCHER: That's a decision for the courst, you say... 


that's where we disagree. 

MR. WARDROPE: Mr. Chairman, might lask, . . you mention 
whether it be an administrative tribunal or labour court. . . your thinking there 
probably might be that the ordinary labour mm hasn't the ability to face a high 
type lawyer. In other words, you were at a disadvantage in putting your argu- 
ments across when it's at court where there are skilled lawyers... 

MR. HAMILTON: That's the point. 

MReaWARDROPE: . . . and you think that the workings of the 
Board should be slanted rather than to the legal side to the humanities side, is 
inate es CO Litake what you. 4 . 

MR. HAMILTON: That's about it. 

THE CHAIRMAN: Why some of the most brilliant lawyers in 
Ontario represent labour organizations. . . You take Mr. Osler... take Mr, 
Jollaiie, . .) you can‘tiget more outstanding counsel anywhere. 

MR. HAMILTON: Well, that statement is true, Mr. Chairman, 
but I would say that if the employers of the Province of Ontario want to make 
an arrangement with us tomorrow and they would not use legal counsel, we'd 


agree with them, 


THE CHAIRMAN: Oh, I don't think you'd ever get anybody to 
do that. 

MR. HAMILTON: No, you bet your life you wouldn't. 

THE CHAIRMAN: Why should they ? 


MR, HAMILTON: I'm not saying they should, but we have been 
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put in the position to have to use legal counsel, because they are using them 


and have used them and were the first to use them, 


THE CHAIRMAN: I think the more you use them the better off 
you'll be. 

MR, HAMILTON: I have a suggestion to make to this Committee 
and I think it would bear out some of the things I am saying. . . but, I think 


they could check with the Chairman of the Ontario Labour Relations Board when 
he comes up with some of these intervention cases that come before the Board, 
that this Committee spends three or four days down in front of this Board, and 
you'll see the courtroom atmosphere in operation, and you'll see exactly what I 


mean, . . exactly what we mean when we make this submission to you. I think 


MR, WARDROPE: After all, when you're faced with legality 
it's pretty hard to refute them in anyway when you don't know the routine... 
I can see that. 

MR. MYERS: Would you put me clear on one point. .. an 
internationalunion, having a plant in Ontario and several in the States, deals 
with a company which carries on its activities in Canada and the United States 
and makes an agreement. . . wouldn't that agreement bind the employees in the 
Canadian plant ? 

MR. HAMILTON: No. . .» 

NUR eVGYary Roe Well, why couldn't it? Could it be made to 
bind them if it said that it would bind the employees in these plants ? 

MR. HAMILTON: ne see, you have to make an agreement under 
the terms and conditions of the Ontario Labour Relations Act... 

THE CHAIRMAN: It can't bind under the present labour 
legislation. 

MR. HAMILTON: And they could make a. . . for example, they 
could make a six months agreement in the United Sates which could not be made 
under the Ontario Labour Relations Act. You have to conform with this Act in 
Ontario, 

MR. MYERS: Yes. I know. 


MR. WARDROPE: Mr. Chairman, this is an important question 
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in my mind. . . we have got to make a report on this. . . I would like to ask 
Mr. Hamilton what his thinking is if he were sitting in this Committee. . . what 
he would suggest. Now, if you would care to do that. . . what the Committee 
might do. . . some suggestion to us. 

MR. HAMILTON: In what regard? 

MR. WARDROPE: In this administrative tribunal as against the 
labour courts. 

NEY HAMILTON: Well, I simply made my suggestion a while 
ago. . . I would leave the legislation the way it is and when the legislation was 
challenged in the courts the onus would be on the Government to take the 
challenge up to defend their legislation. 

MR. MACDONALD: Well, as a matter of fact, we have a precedent 
in the Government doing that. . . I think they have defended the farm legislation 
on a number of occasions. 

MR. HAMILTON: I think that if they would do that then I think 
that most of our court problems would be over. 

THE CHAIRMAN: Well, I mean, in any case where the legis- 
lation is impeached in anyway or alleged that it is ultra viries, or anything of 
that nature that it always does defend its own legislation. . . not in specific 
cases as between parties, but where any particular section of the Act is 
alleged to be not within the jurisdiction of the Lesgislature. . . certainly the 
province always does. 

MR. MYERS: But, there isn't any such thing as government 
legislation or everything... 

THE CHAIRMAN: Could we have your supplementary brief now, 


Mr. Hamilton ? 
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SUPPLEMENTARY BRIEF OF THE ONTARIO FEDERATION OF LABOUR 


THE CHAIRMAN: Will you kindly proceed? 

MR. KIDD: Before I begin reading, Mr. Chairman, there 
will be some words that I will change as I go along. I haven't had too much 
time to check it as I would have liked to have done, so I will make those cor- 
rections or changes as I go along. 

In our original brief which was presented to your Committee, our 
Federation attempted to outline objectively, and we underline that word, some 
of the things in the Labour Relations Act and its administration which we felt 
could be changed to make for better labour relations in the Province of Ontario. 
We did not bring to you any of the day to day problems of our affiliates. Since 
that time there has been a steady stream of delegations appearing before your 
Committee with proposals to curtail the activities of unions and to put them in 
a legislative straight jacket so that they would be ineffective and rendered use- 
less. We do not think that curtailing unions is the way to make for better labour 
relations. This might be valid if the unions were the ones to blame for some 
of the failings in labour relations matters, but this is not the case. Another 
disturbing feature of the work of this Committee was the move to set up, with 
the assistance of the Attorney General's office a Commissioner to probe some 
of the past activities of the Teamsters' Union. With all due respect, we are of 
the opinion that this Committee exceeded its terms of reference in setting up 
this commission. From a practical standpoint we cannot see how raising old 
issues and fanning old flames will in any way assist the work of this Committee. 

The reason for our submitting this supplementary brief is that the 
impression being left with the general public by the publicity arising out of the 
hearings of this Committee is that the culprits and the thieves are the trade 
unions. Of course, this is just not true. Day after day employers in the prov- 
ince knowingly break the Ontario Labour Relations Act and nothing is done about 
it. We suggest to your Committee that if Commissions are going to be set up 
to review misdemeanours of organized labour, then the same should hold true 
for management. Since we were in front of your Committee last October we 


had talks with many of our affiliates about this problem and asked what their 
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experience had been over the past few years. This submission outlines some 
of the problems that trade unions have encountered in their day to day work in 
this province. These examples outline quite clearly the reasons why we sug- 
gested to your Committee in our original brief that changes in the Act were 
necessary. We did not think it advisable at that tirne to raise these issues, but 
subsequent events indicate that this is the sort of information that is being pre- 
sented to your Committee. Management, for all its pious pleas that it has the 
interests of workers at heart, has never stopped its vicious and ruthless war 
to destroy union organizations. Now, I want to stop there and say that through- 
out, for the main part, we are discussing only those managements who are in- 
volved in the sort of practices which we will relate to you. We certainly have 
no reference to the large number of management who never stoop to such act- 
ivities and with whom unions have good relationships. While claiming that the 
law must be upheld the same management, when confronted with the unions, 
strikes quickly and launches a reign of terror designed to frighten its workers 
so badly that the very mention of union inspires fear of retaliation. Although 
incidences of bloodied heads and broken limbs have decreased, management 
has recently increased its pressure against its workers both physically and 
psy cnocltopicallys. “ss 5°. 


(MR. KIDD CONTINUES TO READ BRIEF TO 
PAGE 7 TO END OF SEVENTH PARAGRAPH) 


“joes as 10np as the union is there." 

MR, KIDD; I am sure that the Board will find a great 
deal of information in there and would probably be quite startled at some of the 
things that go on. Actually, of course, Mr. Finkelman, chairman of the Labour 
Relations Board, is quite well aware of all these cases here and could inform 
the Board as to what went on in those instances. 


(MR. KIDD CONTINUES TO PAGE 8 TO END OF 
PARAGRAPH 10) 


", . . the workers took what he could get." 


MR, KIDD: All this information is well documented. We 
have affidavits from a number of witnesses. We have two hundred envelopes 
where the pay marked on the outside did not correspond to the pay the man re- 


ceived. This is a matter, too, that we tried to get straightened out with Income 
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Tax but Income Tax authorities will not divulge any information on income tax 
payments. We feel that we can do nothing on it, but we feel that a governmental 
agency could do something about it. They could take the information we have to 
the Income Tax people and probably get this thing straightened out, and we feel 


it is a blot on all of us to allow it to continue. 


MR. MYERS: Did you speak to any attorney about this ? 

MR. KIDD: No. 

MR. MYERS: Well, wouldn't that be the thing to do? 

MR, KIDD: What has happened, I am informed, in a num- 
ber of cases is. . . and in a few cases. . . where this matter has been taken 


back to the employer along with a union organizer the employer has said, well 
this was a mistake and paid up, but all the others remainas... 

MR, MYERS: I would think that there would be a conviction 
if you could prove that it was the habit of the employer to short-change.. . 

MR. KIDD: Well, we would have to have more information, 
Mr. Myers, on that, and we don't believe that we can get it although we have 
tried. We believe that somebody in higher authority than us will have to do that. 

THE CHAIRMAN: Well, of course, under the law you can sub- 
poena their books and they'll have to produce their books in court and the court 
would pursue the prosecution. 

ME... KIDD: Well, we'll take note of that. 

(MR. KIDD CONTINUES TO BOTTOM OF PAGE 8) 


”, . » 95 per cent of whom did not speak English." 


MR. MYERS: May I ask you one more question? Are these 
reputable... apparently reputable employers? Do they carry on business... ? 
MR, KIDD: No. .. no, I wanted to say, and I was going 


to say it, later on, Mr. Myers, that there we are not talking at all about the 
general building trades contractors. Far from it. We're talking about some of 
these others whom we understand aren't even licensed. They are the ones where 
all this trouble appears. Not the reputable contractors, by no means, 

MR. MACDONALD: Well, if they are not licensed and in business 
they are violating another ordinance, aren't they ? 


MR. KIDD: Well, that's not our business. 
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MR. MACAULAY: Well, how big are these people ? 

MR. ARCHER: Oh, mostly small. I think you would get this 
same information from the building contractors, the reputable building con- 
tractors themselves. They're as upset about this as we are because they have 
to try and compete with these sort of people, And, the kind of information we 
are giving you now you can get documented from Irvine and Marinni, . . they 
have the envelopes and so on. . . if they go with an envelope that says $80. 00 
and the employee has only got $60.00, they say. . . oh, we made a mistake, 
the time-keeper made the mistake -- and they pay him the other $20.00. The 
job finishes, of course, like all building trades jobs. . . finishes ina week. He 
isn't fired for union activities, he is laid off because the job is finished. There 
can be no denial of rights. . . he doesn't go back to work in that plant. It is 
very hard to document this. 

MR. MACAULAY: Mr. Archer, are these employers of any 
specific generic background. . . do they come from any specific country. .. 
are they New Canadians themselves ? 

MR, KIDD: I don't think we can answer that question. 

MR. ARCHER: You can ask the building trades, they might 
fave nt to yOousn. 

MR. MACDONALD: If a man is violating the law I don't care what 
his background is, I think the question isirrelevant. 

MR. KIDD: I think you should discuss this with the build- 
ing trades themselves and, as Mr. Archer says, from our information they'll 
tell you the same thing as we are telling you. 

MR. WARDROPE: We had the same thing from the bricklayers 
of Hamilton. 

MR. MACAULAY: It seems to me to be appalling that these 
New Canadians should be deprived of their Unemployment Insurance and their 
holidays with pay, Workmen's Compensation, everything else, simply because 
they don't speak English. I think it is appalling. 

THE CHAIRMAN: I think if you have documentary evidence 
to that effect that it's not only something to bring to our attention, but it is your 


duty, if you have the evidence, to bring it to a Crown Attorney. 
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MRE. KIDD: Now, the rest of this page, again, is some- 
thing outside the terms of reference but it simply bolsters our case for what's 
going on in this industry (Page 9 ) and we refer to the plasterers' part of the 
building trades, and you will notice that we say that another survey was taken 
by Mr. Irvine and Mr. Collins and they say that the field is even worse now than 


when they investigated it before. Now, if we could take Page 10... 


MR. MACAULAY: Well, are you skipping all of Page 9? 

MR, KIDD: Well, I thought it was something that was... 
MR, MACAULAY: Well, I for one would like to hear it. 

THE CHAIRMAN: There's no reason for reading it as I see it, 
MR. MACAULAY: Well, why not? These people spent a lot of 


time preparing it. Why not hear it? 
THE CHAIRMAN: If they want to delete that portion of their 
own brief and these men don't feel that they want to stress, then why should we 
pursue it? 
MR, MACDONALD: Well, Mr. Chairman, if some members of the 
Committee want it read, why should we deny them the right of having it read? 
THE CHAIRMAN: I think Iam quite competent of reading it 
and so is every member of the Committee. 
MR. KIDD: Maybe I can read this page quickly. 


(MR. KIDD RESUMES READING TOC END OF PAGE 
10) 


". . .cruisers filled with police were soon on the job."' 

MR. MYERS: You don't suggest that there wasn't any reason 
for these people to anticipate violence, do you? 

MER, KIDD; I'm not suggesting anything. lam merely 
recording facts here, Mr. Myers. 


(MR, KIDD RESUMES READING TO PAGE 12 AT 
END OF SIXTH PARAGRAPH) 


", . . steamroller campaigns to kill union organizing." 

MR, WREN: May I interrupt just a moment. .. you refer 
to "Simpson's" there, . . is that the Robert Simpson Company ? 

MER. IDD: Yes. I just want to add to this last paragraph 


by way of clarification that we mean there that certificates are worthless when 
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people are frightened, are fired, or when the shops close, or when you can't 
get the committee to negotiate. . . then certification is useless. 


(MR. KIDD RESUMES READING TO END OF 
PARAGRAPH 10 ON SAME PAGE) 


ss «6Uhefferman at beck and call." 

MR. KIDD: And, I want to refer for just a moment to the 
number of Canadian firms who have retained this valuable gentleman. We have 
alist, including the Canadian Couplings & Fittings, of Simcoe, Ontario, the 
S. S. Kresge Company, Serto Mattresses, Marshall- Wells, Nicholson Files, 
and American Laundry Machinery which is the parent company for the Canadian 
Laundry Machinery... those are some of the... 

MR. MYERS: What does he do? 

MR, KIDD: He is an industrial relations expert and you 
can get his record and the record of the McCiellan committee. I think it was 
published, as a matter of fact, in Toronto papers not so long ago. The Fortune 
Magazine also had quite an article on Mr. Shefferman and his activities. He 
has hired out to a number of companies as an industrial relations expert, but 
his job was union busting. 

MR, MYERS: How did he go about that? 

NWR. SSE DD: Well, I don't know whether we should get into 
that long story here now, but there are all sorts of. . . some of the things that 
I have been talking about here now are the way. . . 

THE CHAIRMAN: Questionable tactics, shall we say. 

MR. MACDONALD: Well, Mr. Chairman, maybe your reasoning 
is too quick for me. . . but how did his connection get in with the Blue Cross 
agency. . . that's what I can't figure out? 

MR. KIDD: I'll refer to that also. On Mr. Shefferman 
and the Blue Cross. . . he has worked for the Blue Cross Incorporated and the 
Group Hospital Incorporated in the United States and all through the adjacent 
areas of Ontario. 

THE CHAIRMAN: Well, is it suggested that what he has done 
there has influenced Blue Cross here in Ontario? 

ME, KIDD; We suspect that without anything to back it up. 


Just our knowledge of our own difficulties that we have had with these agencies 
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in organizing and operating unions. To continue... 


(MR. KIDD RESUMES READING TO PAGE 13 AT 
END OF THIRD PARAGRAPH) 


Pelee. Ordering fabricus to obey the law,” 

MR. KIDD: These orders have not been signed with any 
regularity. In fact, this is about the only one that I know of personally but Iam 
told that there are others, and we think that possibly that has been one of the 
weaknesses in administration. 


(MR. KIDD RESUMES READING TO PAGE 14 AT 
END OF THIRD PARAGRAPH) 


", . . Both had been active in the organization drive," 

MR. MYERS: Was there an agreement signed with 
Kaufman ? 

MR. KIDD: They are in conciliation, 

(MR. KIDD RESUMES READING TO END OF BRIEF) 

MR, KIDD: I just want to say in conclusion, Mr. Chair- 
man, that I want to emphasize that originally our organization had hopes that 
our well-documented submission to you which outlined in comprehensive and 
reasonable fashion what a lot of people thought about the Ontario Labour Rel- 
ations Act, was sufficient for our purposes. And, I might say that we were 
rather taken aback that over a period of some months every morning and every 
afternoon you'd pick up a paper. . . there was a blast from somebody appearing 
before this Commission about union practices. .. all sorts of allegations were 
made. . . I don't know if any of them were ever substantiated. I am aware that 
one organization is now before the Roach Commission. . . but we felt that the 
Committee, your Committee, had been put in the position of being a sounding 
board for every union buster in this province, 

THE CHAIRMAN: We had a lot of submissions from unions, too... 

MET RIDD: Yes, Iam well aware you had a lot of sub- 
missions from unions, but... 

THE CHAIRMAN: . . . alleging a lot of things about manage- 
ment, 

MR. KIDD: But, possibly Iam on the wrong tract here, 


because I only read the newspapers. I wasn't able to attend your hearings like 
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some of our others were. 

THE CHAIRMAN: We are not responsible for what the newspapers 
reports suggest. 

MR. KIDD: No, but what I am saying is that we believe 
that your Committee was put in the position of being used as a sounding board 
by these people. . . and we think it was very unfortunate. 

THE CHAIRMAN: Oh, no. We're not being used as a sounding 
board or any other way by anybody. 

MR. KIDD: Well, that's fine. Iam glad to hear that, 
But, the reason we brought this supplementary submission in here was to answer 
a great many of the charges that have been laid against unions. We are not 
claiming that unions are lily-white people anymore than we know management 
people are lily-white people. 

THE CHAIRMAN: No, but I think you yourself will admit that 
management, as you've gone to the pains to point out in correcting part of this 
briet, you say. .«. On page 2. ... “Management, for all its pious pleas that it 
has the interests of its workers at heart, has never stopped its vicious and 
ruthless war to destroy union organization. '' And then you took time out in 
presenting this brief to point out that you don't refer to management as such, 
but only to certain factions of management... 

MR. KIDD: To that segment which is guilty of practices 
as laid down in the Act, 

THE CHAIRMAN: Which, I take it, is not too large a segment. 

Mik. IKTDD: It is a fairly sizeable segment, yes. We are 
faced with these things possibly day in and day out. . . we could give youa 
great. many more examples of it. . . I could list you one down at Oshawa where 
there is a plant of fifteen people which was organized. . . fifteen were fired. 
We even went through the nonsense of having a conciliation board because it 
follows the law. But those people never got back in. I could mention Port 
Dover Shipyards. . . and we could give you a list as long as your arm. So, it's 
far too prevalent. The lot of bigger managments, more responsible people, we 
agree. . . certainly do not. 


THE CHAIRMAN: Mind you, I am inclined to agree with your 
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submission that where a decision is made, or where an order is made by the 
Minister, or by the Board, that there must be some teeth put into this Act to 
make it enforceable. 

MR, KIDD: Well, we would like to think that the Ontario 
Labour Relations Board itself could impose penalties for this sort of thing. 

If the Labour Board itself had the authority to impose penalities, it might go a 
long way to clearing it up because it is pretty obvious that the system that we've 
had over the past ten years hasn't worked as well as it should have and we be- 
lieve that if the Board is in a position to straighten out these things much better 
than any other person. . . if the Board is non-political organization in its 
administration it can... 

THE CHAIRMAN: In the case of the teamsters' union, apparently 
you resented the fact that this matter was referred, . . I just want to point out 
to you that it was the decision of this Committee on a vote of nine to one, I 
believe. . . the one against it being Mr. Myers. .. that this matter be refer- 
red to the Attorney General's Department because the allegations contained in 
the submission made by these people who appeared before us involved a very 
serious violation of the Criminal Code of Canada, if the charges they made 
were true. And Ifelt, as Chairman of the Committee, and I think Mr. Mac- 
Donald agreed with me because he was in agreement with the matter being 
referred to the Attorney General. . . that it was something beyond our terms 
Cierelerence ws. 

MR. MACDONALD: Mr. Chairman, may I since the Chairman 
has commented on that, may I interject here. . . I want to say first, Mr. 
Chairman, that I have never set eyes on this brief until it was read this morn- 
Ing. 5 s 

THE CHAIRMAN: I didn't say that you had. 

MR. MACDONALD: And I didn't say that you did. . . now, may 
I speak, please? 

THE CHAIRMAN: Sure, but don't go. . . 

MR. MACDONALD: Ihave not had an opportunity to discuss this 
with anybody... 


THE CHAIRMAN: Well, nobody is suggesting for a minute 
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that you did. 

MR. MACDONALD: May I speak, Mr. Chairman? 

THE CHAIRMAN: Sure you may, but. .. 

MR, MACDONALD: Fine. Now, my point is this. There are 
many charges in this which have no specific reference to the Labour Relations 
Act. . . they are violations of existing laws. In a previous instance, when we 
had evidence of violation of existing laws this Committee saw fit to recommend 
to the Attorney General's Department that a Royal Commission should investi- 
gate, in the instance of this union, to find out what was going on. 

THE CHAIRMAN; We didn't make any such recommendation 
whatever. We referred the matter to the Attorney General... 

MR. MACDONALD: Fine. .. Well, Mr. Chairman. , . 

THE CHAIRMAN: . . . then the Attorney General took it up with 
the Legislature and you know what happened. 

MR. MACDONALD: Mr. Chairman, my point is simply this. .. I 
now move that the violations of law listed in this submission which are not part 
of the Labour Relations Act and therefore are beyond our jurisdiction will be 
referred to the Attorney General's Department for a Royal Commission to be 
established to investigate management's violation of the law just as we have 
already recommended that in the instance of one union. 

THE CHAIRMAN: As usual, Mr. MacDonald, you are trying... 

MR, MACDONALD: Can I get a seconder for that, Mr. Chairman? 

THE CHAIRMAN: Just a moment, please. . . as to whether or 
not the motion is in order. . . you're playing to the outside world in motion, 
which has not as yet been seconded, but there have been no allegations made in 
this brief by the people who have been aggrieved. We have got a statement 
from Mr. Kidd contained in this brief. In the teamsters' union matter the men 
against whom the allgeged violations occurred appeared before us and stated 
that they were prepared to swear under oath that these things happened. 

MR. MACDONALD: Mr. Chairman, may Iask Mr. Kidd a question? 
Is it possible to get those who were aggrieved to submit evidence ? 


MR. KIDD: Well, certainly we have people here with us 


at this moment who were involved... 
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THE CHAIRMAN: Who conducted an investigation. 

MR, KIDD: Pardon? 

THE CHAIRMAN: Who conducted an investigation. 

MRESRIDD: Well, further than that. We have people here 


who were directly involved in a lot of the violations that we list here. .. people 
like Mr. Punit of the Rubber Workers... 

THE CHAIRMAN: No, but he is not one of the aggrieved 
Persons. a = 

MR, KIDD: Oh; alliright.e.., 

MR. MYERS: Mr. Kidd, there is one other thing. . . 

MR. MACDONALD: Well, Mr. Chairman, I haven't finished yet. . 
I haven't finished yet. 

MR SIDD: I wonder if I could finish answering the 
question that was asked me? 

THE CHAIRMAN: Yes. 

MR, KIDD: We certainly would be able to produce quite 
a number of people in any one of these instances. Now, it is not too easy, 
however, because those who were fired obviously have left for other jobs and 
they may be anywhere in Canada at this time. But there still are some people 
in these various situations who have been aggrieved, 

MR. MACDONALD: Well, Mr. Chairman, my point is simply 
this, that this Committee, in my opinion, has absolutely no alternative if it 
wants to maintain a reputation of being a fair committee. . . in previous in- 
stances we had suggestions of evidence, whether it came to us directly or 
whether we can get it, is a side point at the moment. . . if this Committee 
wants to be fair it must now make a recommendation that violations of the law 
which are beyond its jurisdiction will be investigated just as we did in the in- 
stance of the teamsters! union. 

THE CHAIRMAN: Mr. MacDonald, whether you think the repu- 
tation of the Committee is fair or otherwise is entirely irrelevant. Nobody is 
concerned with what you might think of the members of the Committee or 
whether they are fair or unfair. Speaking only for myself, but I think for the 


great majority on this Committee, we have tried to be fair and we have at no 
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time attempted to inject politics into the doings of this Committee. As I stated, 
in the case of the teamsters' union, which was referred to the Attorney General, 
there was a direct charge made by the men against whom violations had occurred, 
and I put it to them -- would you be prepared to swear to that under oath? -- 

and they said -- yes. Then the matter was referred to the Attorney General's 
Department, Here there is no indication to me that there have been violations 

of the Criminal Code. . . there have been broad general statements, but the 
people against whom these violations, if they did occur, were made, have not 
appeared before us, 

MR. MACDONALD: Mr. Kidd has indicated that they are willing 
to bring these people before the Committee to document sufficient of them for 
taking action, and Iam asking you, Mr. Chairman. . . I have made this 
motion. . . is there anybody who is willing to second it? 

MR. MYERS: No, but I would like to say something about 
it. . . to repeat what I have already said, if there are obvious violations of 
the Criminal Code in short-changing, I can't understand why an attempt wasn't 
made to lay the case matter before the local crown attorney whose job is to 
do investigation matters just of that sort? 

MR, HAMILTON: Mr. Chairman, to get back to the point in 
question. . . I'm a little disturbed frankly, and I have said so, about this 
Committee instigating the procedure towards, from this Committee, to the 
Attorney General. I think if anybody had anything to. . . violations to bring to 
the Attorney General they had a right to bring them and bring thern long ago, 

THE CHAIRMAN: Mr. Hamilton, if you had been here you would 
have heard these men say that they did attempt to do it and that the police would 
do nothing. Now, that's the reason that I thought it was of sufficient importance 
to refer it to the Attorney General. 

MR, HAMILTON: Well, all right, I've got another question, at 
least, this morning, Mr. Maloney, which brings us back to the point in question 
of yesterday. . . I don't know whether it. . . it's a press statement and I take 
it for what it is granted and it says here. . . ''Committee Chairman James 
Maloney suggested the company's complaint against the teamsters' union could 


be referred to the Royal Commission now conducting the enquiry into the alleg- 
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ation. .. 

THE CHAIRMAN: I suggested nothing of the kind. . . I said 
tisteit the. 

MR. HAMILTON: Well, I submit to you that this is a press 
clipping. . . 

THE CHAIRMAN: Just a moment, please. Just a moment. 

I said, that if these allegations were found to be true that the matter should be 
referred, 

MR. MACDONALD: Well, Mr. Chairman, the purpose of the 
Royal Commission is to find out whether the allegations are true. Why must 
these be proven before they are referred to the Royal Commission ? 

THE CHAIRMAN: We had Mr. Fisher and his brothers here 
yesterday, who were prepared to go on oath, as I understood it, that these 
instances that they related in their brief, in different cities, actually occurred. 

MR. MACDONALD: What Iam pointing out to you, Mr. Chairman, 
is that there are people who are now willing to come forward and to go on 
Oath... 

THE CHAIRMAN: Where are they? 

MR, MACDONALD: He has indicated that they are willing. 

THE CHAIRMAN: Do you think we are going to sit here until 
Christmastime waiting for these people to come here... 

MR. MACDONALD: Look, now, Mr. Chairman, this is the key 
point. . . you people have played politics with this in the House on the issue of 
my going along with the vote to have this referred to the Attorney General's 
» « » you have played the politics, now just let me. . . 

THE CHAIRMAN: Ihave played no politics, Mr. MacDonald, 
because your political importance in this province is so insignificant that nobody 
has to play politics. 

MR. MACDONALD: Mr. Chairman, I just want to draw attention 
and comment on Mr. Myers! observation with regard to the teamsters' issue 
. . » that what happened in the instance of the teamsters' issue is that it was 
drawn to the attention of the police. I presume that unless the police failed in 


their duties, that they drew it to the attention of the Crown Attorney, and no 
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action was taken. In other words, the normal processes of the law did not 
operate to find out whether there was any convictions required or liable in that 
case. In spite of all that, we saw fit to ask the Attorney General to re-open 
all this and find out whether or not there had been a miscarriage of justice. In 
other words, we were getting a Royal Commission set up to fulfil what would 
normally have been done by the normal processes of the law. 

THE CHAIRMAN: Just a moment. . . be accurate. We weren't 
getting a Royal Commission set up at all. 

MR. MACDONALD: We submitted evidence to the Attorney Gen- 
eral with the suggestion that this should be investigated and the Attorney Gen- 
eral set up a Royal Commission, 

THE CHAIRMAN: We made no suggestions that there be a Royal 
Commission set up. 

MR. MACDONALD: My suggestion to you is that we have had... 

THE CHAIRMAN: You were in the House when the suggestion 
was made and you endorsed the suggestion that a Royal Commission should be 
Set UD. & « 

MR. MACDONALD: Now, Iam pleading with my members of the 
Committee to be equally impartial, and since we have had some pretty incrim- 
inating evidence against management of violations of the law which are outside 
of the Labour Relations Act and therefore not within our jurisdiction, that we 
should submit this to the Attorney General for to see what appropriate action 
he thinks should be taken. 

MR. KIDD: Mr. Chairman. . . 

THE CHAIRMAN: Just a moment, Mr. Macaulay. .. all right, 
Mr. Macaulay. 

MR. MACAULAY: I would like to say. . . aren't most of these, 
Mr. Chairman, to which Mr. Kidd has referred, . . aren't most of these 
things offenses which would come basically under the Labour Relations Act? 
Aren't they 7 

THE CHAIRMAN: Yes. They're practices. 

MR, MACAULAY: So they aren't beyond the Act, and further- 


more, some of them have already been investigated by the Minister. . . I don't 
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think we're in a position to investigate the Minister's investigations. . . and 
frankly, I think it can go off on a witch-hunt, . . I think Mr. Kidd and his 
Association has done a great service to us in bringing this evidence before us. 
Now, I think your point, quite frankly, is well taken. I think it was time there 
was some emphasis put on the mechanics which the employer goes to to abuse 
the opportunities and the rights given to labour under the Labour Relations Act, 
but I don't know that. . . first of all, I really think it can go off on a witch-hunt 
to go back into all these hirings and firings. . . I think our purpose is to stop 
it happening in the future. That's my views. And I don't think anything will be 
served by your presentation in doing it. But, I would draw to the Committee's 
attention that all of these things were offenses under the Labour Relations Act 


MR. MACDONALD: But, short-changing. . . 


THE CHAIRMAN: Order, Mr. MacDonald, 

MR. MACDONALD: May lask you. . . for your honest opinion. . . 
THE CHAIRMAN: Just a minute. . . Mr. Macaulay. 

MR, MACAULAY: Whereas I understood the complaint in the 


. . . under the teamsters' matters were not offenses under the Labour Rel- 
ations Act, but offenses under the Criminal Code and it was well beyond our 
powers. 

MR. MACDONALD: May lask Mr. Macaulay a question? 

MR. MACAULAY: I'm not going to debate with you, Mr. Mac- 
Donald, «. . 

MR. MACDONALD: My question is this... 

MR. MACAULAY: ~.« a atcall, You!lre putting on.a great show, 
and go ahead, 

MR. MACDONALD: My question is this. . . is short-changing a 
worker by not putting in his envelope the amount of money that is indicated on 
the outside... ., is that fraud ? 

THE CHAIRMAN: In an organization where there is no union 
involved, a small New Canadian organization, . . 

MR. MACDONALD: Is that fraud? 

THE CHAIRMAN: It's a question for the person who is short- 


changed to go to the Crown Attorney. 
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MR. MACDONALD: I suggest to you, Mr. Chairman, that that is 
fraud, and since we have had some evidence, , . 

THE CHAIRMAN: Mr. Kidd has admitted that they have never 
gone near a Crown Attorney about these matters, Now, there is your first 
step. The other people who were before us said that they did and that they 
couldn't get anywhere because of the failure of co-operation from the police. 

MR. MACDONALD: So we set up a Royal Commission, 

THE CHAIRMAN: We didn't setit up, <; . you agreed to it being 
set up. 

MR, MACAULAY: Well, let's not spend all the public's time on 
this internal triangle. 

MR. MORNINGSTAR: Mr. Chairman, what I am interested in is 
this one case here where the employer didn't collect Workmen's Compensation, 
and vacation with pay. . . that is entirely clear. I agree with you, Mr. Chair- 
man, I think if there was something definite why then we could have this in- 
Vestigated, 4 . certainly there is one’ charge there. I don't think it's right. «. 
the man wasn't covered by Workmen's Compensation, vacation with pay... 
short-changed. . . evidence of it given to the proper authorities and certainly 
there will be action taken. 

Miko KIDD: Well, Mr. Chairman, could I just wind up 
this particular point? 

THE CHAIRMAN: Yes. 

MR. KIDD: As I said, we were greatly concerned with 
the flood of statements coming in before the Committee and for that reason we 
set down some of the abuses against us. Now, we believe that in the first 
place the statements given to you by management were designed, apart from 
the publicity entirely, were designed to suggest to the committee that certain 
restrictions should be put on labour. We are now giving you the opposite side 
of the case to show to you that certain restrictions should be placed on manage- 
ment and ask that you make some sort of rule or some sort of thing... . 

THE CHAIRMAN: I think you're very right in doing that and I 
think you have done it very reasonably. 


MR, KIDD: Now, let me say further on Mr. Myers' point 
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about the teamsters, . . that the press release that I gave on which I commented 
quite forcefully about the establishing of a Commission at that time omitted one 
paragraph when it was in the papers in which I said that these matters, if they 
are court matters then they should be referred to courts, not to Commissions, 
and if the teamsters had been guilty of some of these things well, then, that was 
their tough luck and they would have to face the consequences. But, it was my 
understanding that quite a number of these cases had gone to the courts and had 
gotten nowhere in the courts. Now, in a great many of them, as a matter of 
fact, the charges were dropped before they even appeared. 

MR. MYERS: It is my opinion, Mr. Kidd, that this Com- 
mittee should investigate these matters itself, that it is our job to make a better 
Act if we can, 

IMURC, IUD YIDIE Well, that is our hope. 

MR. MYERS: And, I don't care a bit about prosecutions, I 
want to make the Act a better Act if we can. 

MR, KIDD: That's our hope that this here will show you 
that there are two sides to every story as usual, and that you've got to under- 
stand our side of it before you can. . . 

THE CHAIRMAN: Well, you can be assured, Mr. Kidd, that we 
realize there are two sides to it, don't think for one moment that we don't, 

MR. WREN: Well, Mr. Chairman, might I say just one 
word about this, I think that the Federation of Labour has done a great service 
too in bringing this to our attention. It's a shocking document and I would say 
this quite unreservedly, that if your group can bring to this Committee any of 
the people involved in the illegalities set out here and can say to us, as the 
truckowners said to us that they had been to the Attorney General and the Crown 
Attorneys here and there and had been denied justice, then I would be prepared 
to recommend that the Attorney General conduct the same kind of an enquiry as 
is being conducted into other matters. Until that has been exhausted though I 
couldn't see my way clear to vote for it. 

MR. MYERS: Mr. Chairman, may I make one more state- 
ment? My view in the truckers' matter arose from the fact that the truckers! 


union said that the independents wanted to be members of the union and the 
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evidence that came before us would indicate that they didn't. Now, that is the 
point there, and it is very necessary for us Committee members to know 
whether independent truckers want to become members of a union or whether 
they don't. I think that. . . now, Ihave always been under the impression that 
a secret vote would do away with chances of intimidation, but you raise a point 
there which is very interesting to me, and that is the difficulty of a union in 
finding a bargaining committee of employees. . . that seems to me a very im- 
portant matter, and I would like to know whether you have any solution for that 
point. 

MR. KIDD: No. Ido think that if a lot of distinction is 
- - - my confreres here suggest that all that is necessary is that we have it 
legal for just the union representative to go in to negotiations, and certainly 
that is the point that we have always fought for and we feel that that is some- 
thing that certainly should be invoked where necessary to get around the sort 


of thing where people are even afraid to vote on... 


MR. MYERS: Yes, I can see that. . . how that could 
happen. 

MR. ARCHER: That's Section 12 of the Act. 

ME, KIDD: It's been amended anyway. 

MR. WREN: In other words, put a skilled negotiator from 


your own office. . .in there. 

THE CHAIRMAN: To bargain with the bargaining committee. 

MR, KIDD: And, if the bargaining committee is afraid 
to go in let the negotiator go as a protective measure. 

MR. MYERS: Well, now, what do you think about the right 
of an employer saying anything that he likes to his employees. . . whether you 
agree with it or not. . . and you have the right to say what you like, too, and 
have the matter then decided by a secret vote? Where would any danger lie 
of deceiving anybody ? 

MR, KIDD: Well, I think you'd have to look at the nature 
of the conditions under which a worker works. He's ina factory. . . he feels 
. . . this is taking it where there are no unions. . . he feels there's no pro- 


tection there. . . he feels that he is almost compelled to do what the employer 
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tells him to do because he's afraid to do anything otherwise, so that I believe 
that maybe a lot of it is psychological, . . it must be so because a great many 
people, of course, have defied their employer who didn't want them to join a 
union and joined a union. But I think that there is a great deal of pressure there 
that can be brought to bear by employers. Ithink our Act, as far as an employer 
interferring is concerned, insofar as making speeches and that sort of thing is 
concerned, . . at least brings up the importance of the point but maybe it could 
be strengthened, however. 

MR. MACAULAY: You have documented this very effectively 
. . . firings and re-hirings and so on, . . how are you going to establish, what 
is your suggestion as to how it can. . . how that kind of practice can be curbed? 
I mean, under our present practice they're not being convicted in anyway, either 
because they aren't being charged or because, in the alternative, it can't be 
proved. Well, if they aren't charged, presumably that is one thing, but if they 
are charged or brought before some kind of a tribunal, the Board, or something 
else, how are you going to strengthen that to make it workable in a democratic 
society ? 

MR, KIDD: I think you'd probably get into one of the dif- 
ficulties in transferring labour relations or human relations, if you want, into the 
legal area. This case of Exquisite Form I mentioned here in one paragraph is 
an excellent example of the sort of thing you're bringing up where the employer 
was standing outside watching these people. . . he said he was waiting for his 
wife in a restaurant. . . then he followed these girls into another restaurant 
and he even followed them into the women's washroom. . . having said that it 
was a pure mistake, of course. . . but he took down the names. . . mentally 
he had the names of all the people who were there, and they all suffered as 
a result. Now, in court cases you can't prove this. It was unable to make that 
one stick. Now, what do you do in there? Surely there must be some way of 
the law getting around that sort of thing and making it impossible for a man to 
go through these actions which are sheer psychological intimidation, They end 
up in firings, too. 

MR, MACAULAY: Do you have any specific recommendations ? 


MERe ELD D; I don't know as 1 do at the moment, Maybe 
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someone else, . . 

MR. MORNINGSTAR: What do you think about the secret ballot? 

MR, KIDD: Well, I think it should be held. We've cer- 
tainly fought for the secret ballot. . . no show of hands. . . 

MR. MORNINGSTAR: Like they mentioned here before, they show 
these cards and then the management sees they have signed these cards and 
they are in trouble, 

MR. KIDD: | Well, it is not always necessary to signa 
card that is passed around a plant, you can sign it somewhere else if it's that 


drastic a situation, 


MR. WREN: Sooner or later though the employer knows 
who did, 

MER. KIDD: Oh, yes. But, the secret ballot, of course, 
is a very important part of the functioning of the Act. There is one thing that 


should be done in this matter that was raised by Mr. Macaulay. . . you could 
prevent management where this sort of a situation has occurred from hiring 
other employees until the whole thing is straightened up. Now, if a man can 
fire fifteen employees and defeat union organization and then hire some new 
fifteen employees, then I think that's something that can be done. 

MR. MYERS: I was taken with the fact that some of these 
people who discharged employees immediately went into bankruptcy. It shows 
that an employer can discharge employees for several reasons. . . one of which 
- « « he can't afford to keep them. 

MES SKIDD; There's another thing that could be done, I 
believe, is that where this evidence is before the Board and where it's sub- 
stantial evidence then the Board could certify . . . give automatic certification, 
and that would certainly straighten out this sort of procedure very quickly. If 
automatic certification. . . where a union has the majority of people, where it 
was in the process of organizing and where it has a good chance of becoming 
the bargaining agent and then all these things happen. . . if the union had auto- 
matic certification then that would stop it. 


MR. MYERS: Well, why not show the voting list as at the 


date the application for certification were. .. 
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MES KIDD: No, that's not good enough because by that 
time a lot of people. . . it may have taken you a period of time to organize 
. . « twelve months or something like that and the whole work force may have 
been let go and a new one brought in. . , that wouldn't suffice. 

MR, MYERS: But, close the voting list and. , . 

MR. WREN: I think what Mr. Myers means. .. keep those 
who are on the original application list and entitle them to a vote, . 

Me KIDD: What happens before you even get to the point 
» « » as some cases we've outlined here, where before you even get to the point 
of application your work force has been destroyed. . . or yourorganization has 
been destroyed before you've even come in? 

MR, WREN: Well, what Mr. Myers means a man is still 
in the area even though he is not in the plant, as long as he's part of that union, . , 

MR. MYERS: It would be very much to the employer's 
advantage to keep the employees in instead of kicking them out because they 
vote against him. 

MR, ARCHER: Yes, and much of your intimidation comes 
during the original part of your organizing drive where you haven't got a maj- 
ority of the people. 

MR, MYERS: But, supposing you could have a secret vote 
with ten per cent, or five per cent of the employees? Just have a vote straight 
off? Without any organization, or a very minimum amount of organization. 

MR, ARCHER: What kind of a vote would you have, and who 
would conduct it? 

MR. MYERS: Why, the Department of Labour, I suppose. 
It would be the same kind of a vote that you have now but with less than fifty- 
five per cent, and then you could circularize the employees and so could the 
management, and then you'd have your secret vote and that would be it. Why 
wouldn't it be possible ? 

MR. ARCHER: Of course, one of your problems now is, as 
the Act stands, is that an employer can take an axe and hit them over the head, 
but if you can't get fifty per cent then you can't get certification, and I think it 


is proven to the satisfaction of everyone beyond a shadow of a doubt that these 
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oppressive practices have taken place, the Board should be allowed to certify 
regardless of the percentage in the plant, because the union is just never, under 
those circumstances going to be able to get a majority. 

THE CHAIRMAN: If the Act was to be amended to provide for 
fifty per cent of those who vote rather than fifty per cent of those eligible to 
vote in those cases where it is necessary to have a vote, is that not. . 

MR, ARCHER: It would be of some assistance, but it wouldn't 
. - . the coercion and intimidation would still remain with you. How canthe- 
true wishes of an employee be expressed, even in a secret ballot or any other 
way where this type of intimidation has taken place either by a union or a 
company, nopmatter which one does it. .. 

NERS VEE RES Well, can you think of a better was than a 
secret vote ? 

MR, ARCHER: Yes, surely, I think that if the Board finds 
that an employee has been coerced or intimidated by a union to join the union, 
then it shouldn't certify the union, if it finds that there has been coercion and 
intimidation on behalf of management, they should be allowed to certify with- 
out a vote taking place, because a vote under those circumstances will never 
express the true wishes of the employee. 

MR. MACDONALD: Another question, Mr. Chairman, is this... 
a moment ago as to whether all those listed in the working force at the time of 
the application for certification should have the right to vote whether or not they 
are still in the employ. .. that is precisely the problem that was raised yester- 
day by Fisher's Bread. Their objection was that once they are out of the work- 
ing force they should not have the right to vote because then that would be 
foisting the union on people still in the employ who conceivably did not want 
the union. 

MR. ARCHER: There is doubtful legality whether you can 
allow one who is not an employee to vote, The Committee will have to get over 
that problem. .. of a person who is not an employee being allowed to vote in an 
employee election. I am afraid there would be natural justice taken the first 
time you tried it in one of the courts. 


MR. WRENN: Mr. Chairman, there is no doubt in my mind 
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that steps are going to have to be taken to prevent these unfair anti-union 
activities. 

THE CHAIRMAN: Is there anything further, gentlemen? 

MR, KIDD: We're available at any time if the Committee 
feels that we are of any use to them. 

THE CHAIRMAN: We hope to conclude our hearings on the 
15th of May, Mr. Kidd. If you feel that you have anything else to present to 
us by that time we will be very glad to hear from you. 

MR. KIDD: If we are going to put in anything we'll do it 


in a day or so. 


ME, ARCHER: dhe 15th? 
THE CHAIRMAN: That's our present schedule. 
MR. WREN: In point of view of a general question. . .what 


happened about these conciliation chairmen and so on who are to appear before 
us. . . are they going to appear? 

THE CHAIRMAN: They have been invited four times, Mr. Wren. 

MR. WREN: These conciliators. . . the four judges. . . 
who were to appear before the Committee, are they going to appear ? 

THE CHAIRMAN: They have been invited to appear. Gentlemen, 
this meeting now stands adjourned and the Committee will reconvene tomorrow 


morning at ten thirty o'clock. 
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MR. MYERS ACTING CHAIRMAN 


MR. PERKINS: Gentlemen, the meeting is called to order, 
and I would enquire if the Ontario Municipal Electric Association are present ? 
Nobody here representing them? 

MR. MYERS: Then we will go on with the Bricklayers, 
Masons and Plasterers' Ontario Provincial Council. What we have been doing 
is to have you read the brief and then we'll go over it and discuss any points 
that you raise. Read it first, page by page, and then we'll go over it page by 
page and the members will ask you any questions about it, 

MR, PERKINS: The delegation is represented by Mr. William 
Jenoves, the president, Mr. Sam Sasso, of Windsor, Mr. George Yates and 
Albert Hull, who will present the brief, 

MR. MYERS: Will you proceed, Mr. Hull, please? 

MR. HULL: Mr. Chairman, members of the Select Com- 
mittee, we are here representing the Ontario Provincial Conference of Brick- 
layers, Masons, Plasterers' International Union of America. This is the 
provincial body just covering the jurisdiction and confines of the Province of 
Ontario representing the Bricklaying, Stone Masonry, Plastering, Tile Laying, 
Marble Masonry, Cement Masonry, Mosaic and Terrazza Workers. 

(MR. HULL READ BRIEF IN ITS ENTIRETY) 

MR. MYERS: I think, the brief is a very short one, and I 
don't think there is any necessity of going through it page by page. Have the 
Committee members any questions to ask? 

MR. WARDROPE: Well, I would like to ask the question, Mr. 
Chairman, as to why this organization feel that they would like to become exempt 
from the provisions of the Ontario Labour Relations Act? I think that's the first 


time we've had that. 


MR. MYERS: Oh, no. We've had that before, 

MR, WARDROPE: But, some of the reasons for wanting to be 
exempted, 

MR, MYERS: I think that the reason is that it takes about a 


year to resolve a dispute, and by that time the building is over. 




























ev dAA 3h 


Woes ” eee + ne 








x “| t * . ae. P - . ih ahi I es 
Res Shiese caters lacs ip EE FER ET: ACRE, oP Se rea eee : 


Sree teers ee, BR A PE 
_ ry 4h t 


me ere paetichinesi a7 








; aay x 


geroiny wot ave ew fed: 2st: ~ Le Oot aemen: Rte pee fa 8 ee 
Ae 

















Preaeien tie Sica ian ce es We SAR a! SG 
1 
77 aang ‘ieim) (atk ph OB a. Io Geeeing 
w- mm 
: ¢ 
; hd es gh da 5 i dito Pa el ik ™ . ane, > wa i 
Ses er aad Ronee: Pd tle d eg soph a se ss te as havea (2, wend Dy ne 
: = 
; eros 
oN ' 5 BR < yy 2 ; = 
ie Te ‘ Ne ataee «td 
i F ‘ 1 
ey ed vt i Piven Pag) o Were py seve ey bade oe | vee ye 5 ae; - 
é = 4 4 ae ' ets f J Ge co a 
+ ae 1 a -SO AEE. Mh me! age crise oF a 
’ fs ws 
‘ ; : . one a ean oe Ra eae, Bees ae ie a ree oe 
ay. “ROE NG Ci Matta cere shee: SRE) GENSAT GUS Bi th ae res OEE i - 
i> ia 
ere Re ie iey cml it Perc tes iy See seu tke pc “ ft Ape ye eer tenets pe } 
mney Pea (Ae GIES Ms A Vg BURGE Gn eon TereonEse=) ephha MRE WS eae Site SO Ie ae TED ah es hay } 
- 7 "7 _ 7 
i ¢ 
; As ert RA em Cee met ee ae eres iv Pieueereroaa et pares <i “ade wry ie 
. pes SU SR See mis Re. Oe Re aie een Pe aye ae Dae rre. YL ar’ Sreay cts oc 
i 
Oy 
then Ai * ‘ A 
: i OF, ae ‘ Pa) 5 me Ss i 
ry |. 
AW y 
Ty: see rey, pes Sig kek Ae RC CRERER: ais pice £ 





awe : 7 
tf PN | ; . a ui 
| hay my j ; 


. : ee ‘/ 5 : 7 i S: - va 4 5! 
eae fh pemege yet Sareea yi eae Susan y Pare es at Se: ee Pi ide sob ; 
aS) ® a 
it, 25> ae EIS MORE “FEE, RSS vamenaee 








‘ ) eaiptete: fe i @ eh ia esas Dt faint fa? LU 
. Pe! Fa BRE Ghee, Bae Det” Ts eS a 
a) 


studs A ie Gb ke ree oe a 





’ ty peters a epee. Rema Bie Bt cpgel Sih gen Miptay 
ete / Ape! vaeesss oP AD 4 ti! sare. Cae We Sate 4, 


Aeerenil) eats: ie Dae hess: More: eee dy sist ae ge aa Fie 





se ISK 
i) ee oe te im 

ae ae | eas a eve rr aan V2 alt 
7 petine Mie Wie “ORS th 7 SS he eeeae » Pe ele ff 


Sn aes in ee 





PEEL MIGSAAN! “ae eo ort Re Beer: Ae 


‘> an ‘ 
CORRE J Brae ica ‘ i: Sa: aie ¢ tout ta fe Ha Pg amet cr ni idee 
v u 3 





rig : lk ; We» ; 
meet Sege tel heme ae 
; rawr ae " A: 







By hy ary > a eh ede ae 
Alan GEL Beek hte 





4120 


MR, WARDROPE: It's the conciliation problem again. . . 

MR. JENOVES: It's not necessarily conciliation troubles, sir. 
The whole machinery does not fit in our particular industry because of the fact 
that the process of the legislation makes it impracticable as far as our interest 
is concerned, First you have to make application for conciliation services 
which takes a great deal of time before it's finalized to the point that they grant 
the request, then a very very long process follows that in the form of investi- 
gation, and I think that you will appreciate the fact that while all this is going 
on that the building is being completed, and consequently we feel that the Act 
is of no value as far as we, as a building construction industry, is concerned 
and that is the reason why we have repeatedly appeared before the government 
asking to be exempted from the provisions of the Act. 

MR, MACDONALD: Mr. Chairman, has this union given any 
thought to an alternative that has been presented in at least one other instance 
- » « at least I think it would be an alternative. . . namely, of the designation 
of a certain region, and within that region the Industrial Standards Act would 
apply, and that there would be an opportunity as there is in some other industrial 
fields for management and unions to come together and establish at least min- 
imum wages so that you would undercut the extensive amount of low pay in the 
construction industry... 

MR, JENOVES: That has no connection with this particular 
Act, There are two separate and distinct Acts. The Industrial Standards Act 
is one that establishes the hours and the wages, but this Act restricts the activ- 
ities that are the natural function of an organization in that they should be able 
to exercise without being subject the provision of that particular Act, 

MR. MACDONALD: No, but my point, Mr. Jenoves, is that if you 
had a region designated in which, in part through the framework of the Industrial 
Standards Act you have negotiations that fixed perhaps an amount that would be 
applicable to everybody. . . all employers and everybody within that area who 
is working, whether it was for a week's job, which is so short that you couldn't 
get certification, and so on, . . is this a feasible alternative ? 

MR, JENOVES: No. Because of the fact that the wages and 


the hours are not the only two grievances that we are complaining of, There 


— 
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are many circumstances that arise on a job separate and distinct from the hours 
of labour, and also the wages, that we want to be able to exercise our God given 
rights to be able to do, to protect the membership of our organization. 

MR. MYERS: The only way you could do it now is to quit 
as individuals. 

MR, JENOVES: But, even that, sir. . . now, we make refer- 
ence there about picketing. . . even that, sir, is restricted. For instance, 
let us say that there is an organization on a legitimate strike. . . they have gone 
through the processes of law. . . they place a picket on the job, and if two of 
our members meet before they go on the job and discuss the advisability of 
not going through that picket line, they as individuals can be prosecuted and we 
as an organization can be prosecuted. Now, surely an individual in this day and 
age should have the right as an employer... 

MR. MYERS: He would be prosecuted. . . 

MR. YAREMKO: Mr. Jenoves, you are referring to two men 


who are not out on strike ? 


MR, JENOVES: That's right. 
MR. MYERS: But, under this conspiracy section. . . 
MR. JENOVES: That's right, for instance, if anyone that can 


be classed in the building industry. . . let us say, for instance, that the plaster- 
ers were on strike, a legal strike, and they place pickets on their job and our 
men refuse to go on the job. . . if two men met together in front of the job or 
close to the job and decided they would not go through that picket line. . . now, 
the individuals could be prosecuted and the organization could be prosecuted, 


too, for violation of the agreement, 


MR. HULL: On conspiracy for an illegal strike. 
MR. JENOVES: Yes. 
MR. HULL: That would be the leading up of the charges 


under the Act. 

MR. MYERS: I don't suppose you have seen any prosecutions 
that you know of. . . 

MR, JENOVES: There have been many threats. . . 


MR, MYERS: Have there? 
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MR. JENOVES: There have been many threats and it has been 


used to the detriment of the organization, 
MR, HULL: Consent to prosecute on that charge has been 


granted in front of the Labour Relations Board. 


MR. MYERS: Has it? 
ME. HOLL: Yes, definitely. 
MR. MYERS: I think the Committee understands your problem 


all right. It's a very tough one to meet, 

MR, JENOVES: We want to say right here and now, sir, that 
we're not trying to infer for one moment that the Act has not been of value to 
the workers, but we say definitely that as far as the building trades industry is 
concerned the framework of that legislation does not fit our industry. 

MR. MYERS: You suggest no alternative, though, to com- 
plete exemption of your trades from the Act? 

MR. JENOVES: Well, we have made that application repeatedly 
and in discussing the matter with The Honourable Mr. Frost along with the 
Minister of Labour and other members of the Cabinet, with the representative 
of the Ontario Federation of Labour. .. he, too, asked the same question, . . 
and I repeated it to him like I am repeating it to you. . . the only thing that will 
make us happy in the building trades industry is to get complete exemption, but 
in the event that cannot be possible, then some very serious amendments would 
have to be introduced to the Act whereby it is not an illegal act for people to re- 
fuse to go to work if there is a picket in front of a job. 

MR. MYERS: Well, that seems reasonable. 

MR. WARDROPE: Would you suggest some alternatives along 
that line, Mr. Jenoves, and present them to us ? 

MR, JENOVES: I would suggest them as a layman. I cannot 
use legal phraseology that would fit an amendment to the Act, but I would say 
this that that is one of the very very serious obstacles that we want to overcome 
paRADG ULNA Sy ance 

MR. MYERS: That's Federal legislation, isn't it. . . the 
conspiracy. .. ? 


MR. HULL: No. . . your Ontario Labour Relations Act 
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covers it. 
MR. MYERS: It's a violation of what Section to... to. . « 
MRE HULL: Well, I can't tell you the Section, but the 


employer can ask for consent to prosecute. .. 


MR. MYERS: Do you know, Mr. Walsh? 
MR, WALSH: It's under the Code, 
MR. MYERS: Yes, it's under the Code. .. it's under the 


Federal legislation, It is not Ontario legislation. 

MR. YAREMKO: Mr. Jenoves, isn't the problem this that the 
» » « One group, the carpenters, are out on a strike that is not illegal and they 
are picketing, . . 

MR. JENOVES: That's right. 

MR. YAREMKO: + - » and that there are other members of 
+ « » Maybe various unons, or maybe the plumbers. . . the plumbers who have 
a valid existing contract with the employer, who have no reason and who cannot, 
by our statutes, go on strike, decide not to cross the picket line and, therefore, 
they have become involved in a strike that is illegal, and two members who get 
together to discuss that are subject to the laws of conspiracy to commit an 
illegal act. . . that is, go out on a strike that is illegal? 

MR, JENOVES: But we do not agree, sir, that this is a strike. 
We say that it's the prerogative of an individual refusing to go to work because 
of a principle. If the organization had ordered the strike against that particular 
operation, then of course, there may be some justification for the interpretation 
that has been placed upon the Act. But I say, as individuals, we should have 
the right to refuse to go through a picket line without being threatened with 
prosecution. 

MR, YAREMKO: If that exemption were to be put in effect, the 
principles go much further, because here is an employer who has a valid sub- 
sisting contract with the group of men. . . the plumbers. . . valid in all respects, 
neither party has committed any breach of that contract, but because some other 
party, a stranger to that particular contract, has taken an action, you are sug- 
gesting that that contract should no longer exist. . . should no longer be binding 


upon the parties. 
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MR. JENOVES: I'm not suggesting that, sir. Iam suggesting 
that an individual should have the right to refuse to go to work on a job because 
of a principle, the same as an employer has a right to refuse an employee a 


job because of certain reasons that he may have for himself, 


MR, YAREMKO: But, the employer couldn't go to the plumbers 
and say -- I will not give you employment because the carpenters are out on 
strike. A, 

MR, JENOVES: No, he just says -- I wont give you employment 
period. 

MR. MYERS: The carpenters couldn't go on strike, could 
TNeyves > 

MR, JENOVES: Pardon, six? 

MR. MYERS: I say, it would be impossible for the carpen- 


ters to go on strike because nobody could go through the conciliation procedures, 
So there couldn't be a lawful picket line, could there? 

MR. JENOVES: Yes, but I made that point at the beginning, 
sir. . . I said -- if there was a proper and a legal strike of one segment of 
our industry. . . 

NURSE Over Ro There couldn't be, though. 

MR, JENOVES: Oh, yes; sir. . . they've gone through all the 
processes of law and the waiting period has been gone through and a legal strike 
is in operation. .. 

MR HULL: After seven days . + . 

MR. JENOVES: . . . after seven days waiting period a legal 
strike is in operation and they place a picket on the job, and because other union 
people refuse to go through that legal picket line they're liable for prosecution 
as is the organization. 

MR. MYERS: Yes. .. Iwas just wondering how the picket 
line ever got there because the conciliation procedures can be drawn out so long 
that the building would have been finished. 

MR. JENOVES: Unfortunately, that happens in many many 
cases. 


NEGSNLY ERS; So, you never get to the point where there can 
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be a legal picket line. 

MR. JENOVES: Well, it has happened, sir. It has happened 
that we did get action from the conciliation office to the extent that the job was 
not completed and therefore the organization that had the grievance was justi- 
fied in placing pickets on it. 

MR. MYERS: I wish you would think and see if there isn't 
some way that you could stay within the Act and still have some... 

MR, JENOVES: I might say this that we have repeatedly dis- 
cussed this piece of legislation at different conventions of all the various build- 
ing trades of our organization connected with our movement and while there may 
be some exception to the rule, generally speaking I think that's the opinion of 
the building trades that they would prefer to live outside the Act than they would 
to live under it, because as we have already stated, experience has taught us 
without any fear of contradiction, we've had more strikes since the Act came 
into being than we had before we had any legislation. Now, you may ask why. 
The reason is, the apathy of the employer in many cases in adopting the mach- 
inery of law thereby taking advantage of the delay that is caused. . . it is simply 
a delaying tactic in order that he might go on with these operations, 

MR. MACDONALD: £Well, Mr. Chairman, I want to come back to 
the question I was asking earlier, because maybe it should be put within the 
framework of shifts. . . the powers that be were not willing to take you from out 
under the Act. . . what would be your reaction to the other proposal I was 
raising, because the reason why I raised it is that I think 1am correct that it 
was the bricklayers of Hamilton, just about three or four days ago, who came 
before us and I, again subject to recollection, they made no specific requests 
for being taken out from under the Act but rather they focused attention on the 
problem that they face with the great difficulty maintaining the standards that 
they now have in their contracts because of the great influx of chiefly immigrant 
workers who are working, in many instances, for a dollar an hour, or at the 
most up to about two dollars an hour, when your contracts are much higher than 
that, and they say it is almost impossible to maintain these contracts, particu- 
larly when you've got a number of small or fly-by-night constructions companies 


which are competing with the constructions firms that you have your contracts 
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with, and their proposal was that some effort be made to establish, on a regional 
basis, a contract which would be applicable to everybody, and as a result of that 
proposal we pursued it a step further and said, now can this be realized through 
use of the Industrial Standards Act which, for example, the textile trades do, 
where you bring your employers in, . . they are notified that a conference is 
being held. . . the employers come in, the workers come in. . . if some con- 
tractors don't choose to come to that, that makes no difference, they still have 
to live by it, and at least you have a minimum established within that region 
for that industry and it would meet the problem of this serious under-cutting 
of contracts that you now have. Now, my question, . . perhaps it would be 
more fairly put originally if I put it this way. . . assuming that you are not 
taken from under the Act, what is your view of this alternative suggestion? 
MR. JENOVES: Well, I want to say right here and now, Mr. 
MacDonald, that we have that opportunity now. . .we have an Industrial Standards 
Act. . . but the machinery is so cumbersome that we never were happy with it. 
We were under the Industrial Standards Act. .. Mr. Perkins will remember 
- « » we were under the industrial standards Act many years ago, but it's 
another piece of legislation that's on the statute books without any serious 
attempt being made to enforce it. 
MR. MYERS: 


And it would set a maximum salary, too. 


That would be one objection to it, I suppose. 


MR. JENOVES: Well, no... this doesn't set a maximum... 

MR. MYERS: No ,eno, mo, . . but, in effect, 10 swould, 

MR, JENOVES: It sets a minimum which invariably becomes 
a maximum. 

MR. MYERS: Yes, that what I mean. 

ME, JENOVES: Yes, sure. 

MR, MACDONALD: Is there any other alternative way of realizing 


the proposal that was made by the Hamilton bricklayers, of sort of a regional 


contract that would be applicable to all. . . is there any other alternative way 


of achieving that other than use of the Industrial Standards Act? 


MR. 


JENOVES: 


Well, there are many many wild dreams being 


made by different individuals that we do not agree with, we do not share that 
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opinion. We are not of the opinion that paternal legislation is the solution to 
the labour problem on the industrial field. . . Iam one of those. . . I may be 
old-fashioned. . . 1am one of those, that Iam not in favour of paternal legis- 
lation as far as labour is concerned. Give us the right to use our economic 
power and strength and I think that we would be much happier than we would be 
under paternal legislation of this kind. 

MR. MYERS: Have you discussed this with employers... 


I suppose, many times ? 


MR. JENOVES: Many times, 

MR. MYERS: And, they don't want a change. . . or do they ? 
MR, JENOVES: Welly ais 

MR. MYERS: Because they came here and told us of their 


problems, too, 

MR. JENOVES: We can appreciate this fact, sir. . . we can 
appreciate that the employer has got a very very valuable instrument in his 
hands now under this provision of this Act, and he would be foolish if he came 
to you and said -~ that we don't want it. We're coming before you because 
we're not happy with it... 

MR. WARDROPE: Might I just ask Mr. Jenoves this. . . now, 
what we're faced with, as you know, is writing a report at the end of these 
conferences to the government, and we've got to state what we think is proper 
from deliberations and the briefs that we've heard. . . now, we have asked you 
some questions regarding that and I take it that the only thing you would be 
entirely satisfied with is if we were to say, in our recommendations, in the 
best interest of all concerned that they become exempt from the provisions of 
the Ontario Labour Relations Act? 

MR. JENOVES: That's right. 

MR, WARDROPE: Then, you have no other alternative, . . that 
is, you have no alternative. . . that is what you would wish us to do. 

MR. JENOVES: The only alternative that we have, as I say, 
that I told The Honourable Mr. Frost, in the presence of his Ministers, along 
with the Ontario Federation of Labour at that time, that if no other change can 


be made to the Act and you are still insistent that it is to our advantage, then 
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remove the obstacle in the way of us being restricted in picketing and whereby 
it will not be a criminal offense for a man to refuse to go through a picket line 
because of his principles that he shouldn't do so. 

MR. MACDONALD: Have you any other alternative proposals for 
speeding up the certification and conciliation procedures ? 

MR, HULL: Well, Mr. Chairman, may I ask a question 
first, of the last speaker, . . when you said labour be taken out from under the 
Act. . . I think that was your question. . . 

MR. WARDROPE: No. I asked if that was what would satisfy 
you, and that only. 

MR, HULL: You are speaking now of our own presentation 
. - « Of our own segment of the building industry? 

MR. WARDROPE: That's right. 

MR. MYERS: Would you go this far to say that members of 
your union would have the right to refuse to go through a picket line if the picket 
line were a lawful picket line. 

MR, JENOVES: If it was alegal. .. ifit was alegal, . . 
that itself would be an improvement, but we still want to reserve the right for 
a union man to refuse to go through any picket line. 

MR. MYERS: But, the alternative might be, too, if you 
could get the conciliation procedures to speed up to the point where they could 
be determined in the matter of days... 

MR. JENOVES: That's true, . . but, on the other hand, sir; 
on the other hand after you have gone through all the cumbersome machinery 
set up under the Act I venture to say that thirty-five or forty per cent of the 
cases, it serves no useful purpose other than delaying tactics and the employer 
and employees have got to go back where they started from and negotiate an 
agreement for that job. Now, if that's an admitted fact, then what purpose is 
it serving other than delay. 

MR MYERS: We haven't considered it yet, but supposing 
you have a single conciliator and you speeded up the processes tremendously, 
would that meet your requirements ? 


MR, JENOVES: Well, it might help it, . . it doesn't solve the 
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problem. . . theproblem is still the same because, in the final analysis, he's 
only just simply a glorified Good Samaritan trying to get the two parties together 
which they ought to be able to do for themselves if the Act didn't give him the 
opportunity of causing the delay. 

MR. YAREMKO: Could the problem be solved, that if you had 
one contract which covered all the people, one contract which covered the 


plasterers, the carpenters, the plumbers, so that if they went on strike every- 


body would be out on strike. . . one contract would be negotiated. . . 
MR. JENOVES: I don't know whether that might not be... 
MR, YAREMKO: Then you wouldn't run into the problem of 


having these men, say the plumbers, confronted with the principle of crossing 
a picket line because the carpenters were on a legal strick. . . they'd be all 
out at the same time? 

MR, JENOVES: Edon't know; sir. That 1s avery, very 
debatable question. . . we could not agree that that would be the solution to the 
problems, because there are still aggravations that arise from time to time 
that would be outside of the negotiation of a new agreement that would be justi- 
fiable action for to stop work, 

MR. MORNINGSTAR: As I see it, these groups there. . . the two 
Or three, or three or tour different groups, belong to the same union. . . the 
plumbers, or carpenters or bricklayers still would be on a legal strike because 
they belong to your same union? 

MR, JENOVES: Not necessarily. . . we belong to the building 
trades council, we belong to the Canadian Labour Congress, we belong to the 
Ontario Federation of Labour, we are all affiliated to the building trades con- 
ferences, and so on, but each organization has its own autonomous rights and 
they certainly legislate for themselves. 

MR. YAREMKO: Mr. Jenoves, take one of the big buildings 
that go up downtown. . . one of the big buildings. . . how many unions might 
be engaged in one of those? 

MR, JENOVES: About eighteen or twenty-five. . . when I say 
eighteen or twenty-five, is that there are a number of organizations that control 


two or three. . . for instance, you heard our group, where we have the brick- 
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layers, the stonemasons, the tile setters, the marble masons, and so on down 
thetline.s = a) butel think, 4 

MR, HULL: Excuse me, . . I would say in the Toronto 
area there would be about twenty-three or twenty-four local unions. 

MR. YAREMKO: There could be a possibility of twenty-three 
engaged on one particular job. . . so that if one union is out on a strike which 
is legal and the others have no cause, you are suggesting that all others should 


have the right not to cross the picket line. 


MR, JENOVES: As individuals. 
MR. MYERS: I think there's a lot in what you say, Mr. 
Yaremko, Well, couldn't you form an association for each big job. . . where 


the unions would act in concert? 

MR, JENOVES: We couldn't do that because that's just exactly 
the point that we're complaining about. . . that when we take concerted action 
we're in violation of the law. . . we're subject to prosecution, 

MR. MYERS: On the other hand, it's because you don't 
eross the carpenters! picket line, we'll say, it's because you like the carpenters 
so well that you don't want to cross their picket line, but why couldn't you all 
get together and then make one occasion for a picket line, you're ready to 
respect the other guy's anyway, well, why don't you just carry that a little bit 
further. 

MR. JENOVES: The answer is still the same. . . we are still 
subject to the provision of that Act. 

MR, JAREMKO: No you wouldn't. You either had a contract 
- « . everybody would be out on a picket line at one time, would they not? 

MR, JENOVES: No, not necessarily. As I say, there are 
aggravations that arise on the job... 

MR. MYERS: You can have a combined conciliation sort of 
ede es St) oligtOr tat. 

MR, YAREMKO: Well, tell me, Mr. Jenoves, has there been 
any opposition from the construction trades to negotiating on this group basis ? 

MR. JENOVES: There is for this reason. There are groups 


of different organizations that deal direct with their own people. For instance, 
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the general contractor he employs possibly five or six different crafts. The 
plumbers! organization, that is, the Plumbers employers association, he will 
deal with the plumber and the steamfitter, . . the electricians. . . the sheet 
metal workers, . . each one of those craft organizations deal with their respect- 
ive employers’ associations, and they would not surrender their rights, they 
would not surrender their rights to permit the general contractor to speak for 
them. 

MR. MACDONALD: Well, Mr. Chairman, I have another question 
iwould like... to.get back to... 

MR, MYERS: Yes, but will you wait for a minute. . . have 
you anything more, John? 

MR, YAREMKO: I was just going to ask one further question. 
If the alternative to complete exemption is a special procedure for the building 
trades, . . if it is humanly possible to evolve a special procedure. . . would 
the remainder of the union movement agree to this that these exceptions were 
made for you, or would everyone want that exception... to stop being an 
exception and apply right across the board? 

MR, JENOVES: I would say this that each industry has its own 
peculiarities. . . what we object to may not apply to somebody else. Now, we 
are not suggesting for one moment, as I said on the onset... 

MR, YAREMKO: Take the conciliation, . . now, it's not just 
the building trades that complained about the long delays involved, the uses or 
abuses to which the conciliation procedure can be put to, . . and if we were to 
come up with a special hurry up crash program of conciliation for the building 
industry, everybody else might thing -- well, that special crafts type of concil- 
iation procedure should also apply to them, because they have also complained 
for reasons of their own on the delays in conciliation procedures. 

MR. JENOVES: Well, I wouldn't imagine that anyone should 
object to that if it is going to improve the Act, and it is going to work in the 
interest of all concerned, . . why, surely, nobody should object to it. The 
reason that the other people are complaining is because of the long delays that 
it takes in order to finalize any proposition that they may have before the Board, 


and if the suggestion is made that you're going to be able to speed up this work. . . 
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they have been complaining. . . everybody else apparently has been complain- 
ing, that is, as far as the worker is concerned, . . then I think you can make 
them all happy if you could speed it up. I don't think that there would be any 
objection in that respect, and as far as exemptions are concerned, there are 
many, many workers outside of the protection of that law today. . . that's what 
the Honourable Prime Minister said -- he said---well, if you people get out of 
the Act other people wants to get out of the Act. And I said then, as I will say 
here to you now, sir, that if that is going to make the workers happy to be out- 
side of the Act, surely no legislation should be introduced that will make people 
unhappy. 

MR, WARDROPE: Well, then, would there be any control, Mr. 
Jenoves, about wild cat strikes and all that sort of thing if you did that? Would 
there be any control at all that anybody would have over those things ? 

NERS SEINONV ES: Well, the only thing that I would say is this, 
that if you let your mind go back fifteen, twenty. . . twenty-five years, when 
we had no legislation and the records will prove that we had less labour disputes 
and strikes than we are having today and I think that's an indication that the 
legislation is not being used to the proper purpose it was intended, . . to prevent 
strikes. 

MR. WARDROPE: We've got so much legislation probably it's 
disrupting everybody. . . that could be. 

MR, JENOVES: That could be. 

MR. MYERS: I believe Mr. MacDonald, . . 

MR. MACDONALD: Well, Mr. Chairman, I want to say... I 
recognize that your initial and prime request is that you be taken out from under 
the Act. 

MRE, HULL: Yes, sir. 

MR. MACDONALD: Now, sometimes, as you know, in negotiations 
you can't get everything you want. . . the point I want to try to get clear in my 
mind is this. . . you've made this request to the government in the past and for 
their own reasons they've seen fit not to accede to it. . . they may see fit not 
to accede to it no matter what we recommend, therefore, my question to you is 


this. . . what specific recommendations have you got for speeding up on the two 
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problems that face you with such difficulties. . . A... certification and, 
secondly, conciliation? 

MR, JENOVES: Well, I don't want to go into any details in 
that respect, Mr. MacDonald, because I want to say frankly that we have kept 
as far away from this labour relation Act and the Labour Relations Board as 
any group of workers can possibly stay away from. We've had very, very val- 
uable assistance from the Labour Department in trying to bring two people 
together after a deadlock, and consequently I can't suggest anything that might 
be introduced at this time that might expedite the procedures. I just want to 
concur in the representation that has been made by other organizations about 
the long delay that is entailed in the time that the application is filed until the 
thing is finalized. Now, just what can be done to speed that up, I'm not an 
authority in this respect. Because, as I say, we have not used the Act any 
oftener than we've had to. 

MR. MYERS: Let me say this, I think the pointsthat Mr. 
MacDonald raised are very important ones, and if you can think of anything that 
will speed up the procedure, I wish you would submit it to us in writing as soon 
as you can. We recognize your problem, but the thing is what are we going to 
do about it. 

MR, JENOVES: Iam sure, sir, that the delegation who follow 
us here, who are representing all the different organizations through their 
international representatives, in all probability will make some suggestions in 
that respect, and I would prefer to accept their suggestions along the lines, 

MR. WARDROPE: How would it be, Mr. Jenoves, if you leave 
the union and take a position with the Labour Relations Board? 

MR, JENOVES: Well, I might say, if that's any consolation 
to you, that I could have had many of those, but I preferred to represent labour. 

Wik ta do; Why wouldn't you be on that Board? 

MR. JENOVES: I don't know. I don't know whether I'd be 
happy or not. We had a couple of our labour men on there and I wouldn't like to 
speak for them to say they are completely happy with their situation there. 
However, they can speak for themselves, 


MR. WARDROPE: That might be one of the fortifications that you 
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could get. 

MR, MYERS: Is there anything more that any member would 
like to ask this delegation, or is there anything more that the delegation would 
like to say? 

MR, JENOVES: No, I think that that covers it, sir, as far 
as we're concerned, 

MR. MYERS: Could I say that I think we understand your 
problem very well and may I say, too, that you have presented your case ina 
way that if we didn't understand it before, we understand it now, and we thank 
you very much for your coming here today and presenting your brief. 

MR, HULL: On behalf of the Committee that is here and 
on behalf of president Jenoves, I want to thank you, Mr. Chairman and the 
members of your Committee for giving us this time to make this presentation 


before you: 
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BRIEF OF THE CANADIAN OFFICERS OF BUILDING & CONSTRUCTION 
INTERNATIONAL UNIONS - Friday Morning, May 9th, 1958 - Vol. 47 


MR, MYERS ACTING CHAIRMAN 


MR, PERKINS: Mr. Chairman, the next submission is from 
the Canadian Officers of the Building and Construction International Unions, and 
on Page 23 of their Brief you will see that the presentation will be made by 
Mr. G. Russell Harvey, the Chairman of this group, and he is accompanied by 
a large number of the International Officers of the Building Trades, whose 
names are listed, 

MR. MYERS: Mr. Harvey, the way we have been dealing 
with the briefs is to read them all through and then to go back and discuss them 
page by page, but we would like to deal with your brief in whichever way you 
think you would like to have it dealt with. Now, if that would meet with your 
approval, . . we have found it satisfactory to read it all through and then go 
back page by page. 

MER. HARVEY: Yes, Thank you, Mr. Chairman and gentle- 
men. We might express an opinion before reading the brief. We are fully 
cognizant of the problem of this industry and although we attempted to deal with 
the specific details, relating experience over the years, we have resisted that 
temptation and seek in this brief to propose an approach to the problem that is 
rather broad and we believe to be the direction in which the entire industry 
should be encouraged to travel. We will proceed with the reading and I think 
our viewpoints will be readily discernible. 

(MR. HARVEY COMMENCES TO READ BRIEF 

READING AS FAR AS PAGE 5 TO END OF SECOND 

PARAGRAPH WHERE HE MADE REFERENCE TO 

EXHIBIT 1) 

MR. HARVEY: Now, Mr. Chairman, in Exhibit 1, this was 
presented only to demonstrate the problem that faces the administrative arm of 
this legislation, that is, the Ontario Labour Relations Board, and I will read. 


(MR. HARVEY READ EXHIBIT 1 AND THEN 
RESUMED READING BRIEF TO THE END) 


MR. MYERS: All right, gentlemen, we'll go over the brief 
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MR. MACDONALD: Mr. Chairman, if I may make a general 
observation at the outset, I think if our good friend, Professor Logan can ever 
find time to prepare an anthology on writing the history and purposes of Can- 
adian Trade Unions, you'll have a worthy item for inclusion here. 

MR. MYERS: Well, let's go over the brief, . . Pagel... 
Page 2... Page 3... Page 4... 5... if you want to extend what you say 
here, it will be perfectly all right. . . 

MR. YAREMKO: Mr. Chairman, I may say that you were here 
when the first brief was presented, Mr. Harvey, and you may have seen some 
of the thinking that was going on in my mind. I didn't know this brief was com- 
ing, but I had some of these problems in mind that you have dealt with. This 
principle of picketing. . . this basic principle that unions and members of 
unions have pledged themselves to not crossing a picket line. . . does that 
principle not come into conflict with the general principle, the broad principle 
in our law, about the validity and sanctity of a contractual agreement which 
applies in all fields of our system, not just to the union agreements but contract 
- « - in many fields of our activity in all levels through the years there has been 
a rather sanctity given to an engagement entered by two parties, and that's the 
problem that has always bothered me that that basic principle seems to be in 
conflict with the other basic principle of the contractual obligations which a man 
takes upon himself and, of necessity, must abide by. 

MRE. HARVEY: Yes. Well, sir, can we answer it in this way? 
First we are dealing at a level of statesmanship at meetings that must envisage 
not surface evidence of the malignant growth on which you put a little ointment, 
we must have a clinical observation of the thing, we must go to the root of the 
problem, and in relating this basic concept of contractual obligation and recog- 
nition we must all of us support that proposition, otherwise we would tend to 
weaken one of the very foundations of our society. We have no conflict with the 
concept that a contractual obligation must be met. Iam sure it is the public 
impression that unions have no regard for that. We rely on that very feature 
just as much as an employer relies on it. But, now to get back and get a focus 
on this evidence of a refusal to be bound. First, in the Labour relations field 


where an individual elects to refuse to cross a picket line based on the reasoning 


gett 
































ve 
| Girritoy # otear yrange BE ctprasiagd ei HLLAMOGOAM. AM aAaaa 
18V5 s62 igo! ioatelost .bants) b60g ego Bh Aah dy deatae, od? ta.noisavreado 
nhs hs soadotiug bane (Voted oft giitisy po wyelodiog a vtaqorg of acnit balk | 
tet oni ewiqal «ct moll yittow S oes loo genoin obsrT asthe 

# aood ORD « & e9eete ViP TevO WE e'ao] lisW DALLA aM 
ragaoy tad bnviee oF inaw poy tl .. » « 2 » hogel . «ages gna 3S OBST 
. « Jdpit Us yltooksaq od iia at voted 
pseu stow voy tall yse yarai ,weaisiedl «tld OAMIBAY, tM b= 

OF 1ho8. ovad Yom! voy tun “yaw tet ,t0 ,boliatagsq eaw tsind tacit ont nodw 

attos gow laitd sida wor! .'allh l baie yor ee prog saw isd? gaa on} 30: 
att iv alaeb «ved vow tod! wai al ecreldatg eased Ip emos Gan 1) tad «gat 
te eyed crear bas godcow Jeli olutonitq stead ohh .. <galielolg ie eigtoaiag 

thc} euab .. . ,0il tofe'y & ygotesotu tom of eevisamed) beghslg sved Baarag 
Sirk iG Tee AP cel giouiag dgssieg wild aw js ]Bineo Hindi saws Jon sightaiee. 

Irs usu JH See bisa tes £ be (ltanar Sie “eiay acd tgods ewel “ste eat 
iSeuiaes tie skasarsoegs anion oti o3 tuui fon vdateys see do ebleii Ne ae geblegs 
i $4i S908 ataoy oat dyeaul) Mieved lle ar yiivites 400 to-ebled gage, al 4 

Gat 2 ga aos ep Cord yet bosses Sanne ane an OF cavig yiiigece vodiss & 
ob oeok olgieaing sised tact tad ons beredtred eyswle ead fede oeitidag 

wet « dole cattle yiihe lewinesaeos edt te algiaizg obeed godto ®t sitive toilkeos 

wé obide jure o¢liuercer bo gies Beene goge eotal 

i yee wish ai tk sawed oer nee the lle Bee ‘SAV RAP ole eS 
Siives duver tele eyetisow! 6 cidensorugiods to loved 6 Ja potlasd ove ow tear 
tials Sth: 2 tog more alder oo Gheoeg Inaagilens octh to some bive soeisus ipti : 
et: lo eat sdt oF @g dewra aw . yo ent lo rolleveeedo Laoiniie e ayad teancew 
“oss. bes acbapitte tewrontinad Im buaaneg siged eidigaitalet caine neidetq 
clint Dligw ow salweesto ,.wdilheageng aadt itogqquve éyv to [Le ten ew noid 
ei) (ive sadflios oo evant aW .yfolnee uo lo agpliabavat Visy st to ond “oy 
hese wih ai 42 6tue oma d steer od tepen avliggiide iewisetings n tadt Sqpomop 
tats. yet Jan mo ylet e@W godt vet hrages on vad eacinas tai soiaeongank 
> esck 6 ton Sows ASAd toy OF wom) Awa SP oo eekles seyoicars ‘id eatapice ae 

) Meck enottelo: sundml edd ob. Seti obayed od of seutag ah ee Soret 

§ehicesot vat aw boat ail Jodsig a anus ed oadter at es Ss ” ne om 
oo 
A ated 
Gres 





4137 


of the Exhibit 1, the Donolo experience, that right must be preserved, the right 
of the individual to make his own assessments of the possibilities of danger or 
whatever it might be, reputation and all that is involved, That's his individual 
exclusive right to determine whether he will go to work, . . you see, a collect- 
ive agreement does not envisage forced labour, it is not a means of compelling 
people to work but merely an observation of a mutually agreed arrangement. 
Now, to get back to this situation. . . there are faults on the union side. . . we 
willingly admit that. The very structure of the building trades unions envisages 
individual autonomy, each union will tell you that they are self autonomous. 
Now, growing out of this peculiar industry, it is peculiar and different from all 
others. . . you find the individual contractor focusing all his attention on a 
contemplated project. His competition is intense. We would like to say some- 
thing about the industry later. . . he will seek every advantage possible, and 
will, due to his lack of organization, rely upon his own peculiar genius, his 
own thinking, and we find there the very nub of this problem, where this union 
meeting this contractor for the first time with no understanding and no basis, 
no foundation, although there is an agreement on paper, each is seeking ad- 
vantage. Now, perhaps the unions wont agree entirely with this viewpoint, but 
we think in the description of the experiences we have had at the top in Allied 
Council, we answer those questions, we come up with a single anniversary 
date to the agreement. We have an understanding with the contractors, and 
there were literally hundreds of them. . . it just wasn't a single contractor 
experience. . . hundreds of them, in combination, but properly set up so that 
we could meet and anticipate problems by agreeing on how we would resolve 
some claimed wrong in the course of the work operation. 

MR, MYERS: Mr. Harvey, were the cases where the 
Allied Council worked so well, were they cost-plus jobs, or were they contract 
jobs ? 

MRe HARVEY: A variety. . . acost-plus... 

MR. MYERS: I can understand why a cost-plus job would 
work very well. .. 

Mix. HARVEY: No, no. . . none of them were cost-plus, sir 


- » » none of them. There were fixed fees and various arrangements of that 
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sort... 

MR. MYERS: They were all contract jobs. 

MR, YAREMKO: As is see it, Mr. Harvey, the use of the Allied 
Council prevented these two principles of every coming.into conflict, 

MR. HARVEY: Well, only that we renew these day to day 
irritations that Mr. Jenoves referred to. . . now, Mr. Jenoves takes this pos- 
ition and he stated, and Mr. Hull also, that we want the right to refuse to cross 
a picket line of a sister organization. Now, if you will go along with this 
thinking, sir, let us think of this as a single industry. . .two subdivisions of 
skill which we believe is attractive to all concerned, but we must think of it as 
one industry. Now, by virtue of the lack of a proper employer-union relation- 
ship, each of those has to fend for themselves, and that's why we've had this 
enlargement of the concept of self-autonomy, have been forced to rely upon their 
own methods, their own genius to protect themselves, and that's why we have 
this conflict over the picket line, and so on. Now, I feel that the picket line 
problem can be resolved internally. That is one of the outstanding things that 
must be resolved, but with all due respect to law makers, it cannot be resolved 
by law. So, all we're hoping to do, sir, is turn your gaze in the direction of 
the practical critical examination of what is wrong and ask the people who are 
best equipped to find the answers to do so, 

MR, MACDONALD: Mr. Harvey, may J ask you a question with 
regard to your encouraging experience with the Allied Construction Council? 

To what extent was that experience a product of long jobs, big jobs, and would 
be difficult if not impossible to work out in the normal short-term duration of 
building construction projects ? 

MR, HARVEY: Well, that, sir, I suggest is the area where 
most ready application could be found. It is infinitely more difficult to regulate 
a large job of long standing. It is a formula. It is an approach. It is something 
that. . . the value has been demonstrated, and I don't say it is going to have 
ready acceptance on the union's side, but our experience points up the distinct 
possibility and Iam sure that even those who are most upset in the building 
trades about the application of law and restrictions and so on, would, if assured 


that there was a responsible group of contractors accepting the responsibility 
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of institutional type of representation, that we could work out these problems 
in a relatively short period of time. . . with those two attitudes, 

MR. MACDONALD: Well, what is the reason for this encouraging 
experience having emerged only in the instance of large projects of considerable 
duration and not coming in the short-term projects ? 

MB... HARVEY: Well, only that these projects were beyond the 
normal jurisdiction of building trades concentration, 

MR. WREN: Well, wouldn't you say, Mr. Harvey, that 
the Elliott Lake job, for example, was actually a collection of small jobs. .. 
you just put them all together so that you could look after them, because at one 
time up there there was heavy construction in the mines and simultaneously 
there was house-building projects going on. . . 

MR. HARVEY: Well, we brought order into chaos there, 
onetis: the points, 4. 

MR, WREN: Well, I would say. . . wouldn't you say, 
though, that the Elliott Lake job was an example where you took a large number 
of smaller jobs and made them, for the purposes of negotiation, into a big deal. 

MER HARN EY: That is so, 

MR, MACDONALD: But, a large number of scattered small jobs, 
shall we say in the Toronto area, would not so easily admit being concentrated 
into a major such as you had in Elliott Lake, and the thing that strikes me is in 
your experience so far, it was either with Hydro, Sir Adam Beck, or down on 
the St. Lawrence Seaway, or up in some of the Northern projects, or alternatively 
in the rather unique experience of, in effect, building a new town, industry, 
houses and everything else, and it seems to me of some significance that it has 
not been possible to work out this kind of a relationship with, I imagine, the 
same contractor, because you must have had some of the same contractors up 
at Elliott Lake as you have to cope with here in Toronto, 

MR. HARVEY: Right. Iwas just reminded that many of the 
international representatives came in this morning from the East Coast where 
it has been worked out. . . the same approach, the same machinery, the same 
concept of the combination and they are making good progress, 
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ME, HARVEY: On the East Coast, 

MR, MACDONALD: What kind of a project? 

MR. HARVEY: A refinery project. And, here again, a much 
smaller operation and under the same concept as our Allied Construction Council. 

MR. MATHIAS: I think we could be specific there in stating 
that there was a main contractor involved on the project that we just left, but 
there will be possibly twenty or thirty other contractors involved and the main 
contractor would have a third, or roughly fifteen million, and the contracts 
involving all the administration buildings, and so forth. . . pipe lines, docks 
that would involve probably thirty-five million. So, the problem is to get an 
overall project agreement covering all contractors, covering everybody on the 
project, 

MR. MACDONALD: Well, your contention is that if management 
is willing to accept its responsibility that this kind of thing can be worked out 
in almost any area. 

MR. MATHIAS: Well, if we are going on the same projects 
we go there where one contractor was perfectly willing to meet with us, . . we 
have national and international agreements with him. .. others weren't. Now, 
after two days and two nights, I might say, we have now reached a position where 
I think we will be going back to meet a contractors! association which will 
cover the whole project. . . all contractors and all labour employed on the 
project. . . which is the same principle as the Allied Council. 

MR, YAREMKO: Mr. Harvey, I asked this question of Mr. 
Jenoves. . . is there an opposition on the contractor side to entering into this 
apreement Or is there just a disinterest ? 

Mra HARVEY: I think there interests suffer. .. 

MR. YAREMKO: Do they believe that their interests suffer by 
entering into this type of an arrangement, 

MR. HARVEY: Well, the evidence we've had so far demon- 
strates to the contrary. . . they are proud of having had an experience of this 
type and it is relatively recent. . . we have had only a few years practical 
experience, but in every instance we've had the most surprisingly favourable 
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MR. MYERS: Have you tried it in the Toronto area, or the 
Hamilton area? 

MR. HARVEY: No. There is an autonomy here of the unions. 
They have their own relationship, their own machinery. They deal through the 
Builders' Exchange and the various unions in Toronto, in all respects, they 
have machinery to bring about this desirable results that, as yet, has not been 
accomplished, Now, we started out by saying. . . frankly stating that we don't 
want to base our whole case on what appears to be a criticism of the other 
fellow's weakness, but we have at least supported our contention, it isn't just 
an academic approach to it. . . here we have proof conclusive that it can be 
done and will be done if government, in any of its agency, will sponsor... 
sponsor a meeting where we can get to the thing and get it back on the rails. 

MR. MYERS: I mean, we can't legislate. . . I think your 
proposal that the Committee recommend a meeting between contractors and 
unions is the only thing that this Committee can do along the lines mentioned 
in your brief. 

MR, HARVEILY: If it is not possible to meet Mr. Jenoves'! 
request to take the trades out from under the Act, then we do urge with all the 
sincerity we possess that nothing drastic be done on the cracking down procedure 
until you are satisfied, . . now, I suggest, sir, that this is the sort of thing 
you have to work at. . . one conference will not provide the answers. . . you 
must have faith and patience. 

MR. MACDONALD: Is it factually accurate to state, Mr. Harvey, 
that the Allied Construction Council have emerged so far only in areas where 
there are not Builders' Exchanges ? 

MR. HARVEY: At Niagara Falls there was a. .. well, that 
is a frontier... one of the oldest groupings of organized labour, and they 
welcomed our appearance there. . . Cornwall... it had a background of 
organization experience. . . we were welcomed there, and of course, we do 
have remote projects in the Northwest. . . We will build the Thermal plant at 
Toronto, Bronte and Fort William. .. they are closely related to organized 
labour-management experience. 


MR. MYERS: Well, shall we go on now with your brief? 
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It's very difficult to separate the brief into pages. You can't decide... 

MR, HARVEY: That's true, Mr. Chairman, that's why I am 
going almost... 

MR. MYERS: Well, supposing we just have a general dis- 
cussion and we'll ask whatever we like ? 

MR. YAREMKO: On Pages 9 and 10, Mr. Harvey, you use the 
expression, . . "primary success was viewed with skepticism by principals 
in the industry". . . now, am I right in believing that when you use the word 


"principals" it meant principals on both sides, or was it just on the one side? 


MR? HARVEY: Principals on the contract. 
MR, YAREMKO: Principals on the contract. 
ME, HARVEY: The movement generally kept an open mind 


- « ». not too much enthusiasm there, of course, to start with, but the main 
criticism stemrned from honest opinions, . . they were quite honest opinions 
that this thing would not work. 

MR. MYERS: Let us not interrupt each other. Is there 
anything else, Mr. Yaremko? 

MR, YAREMKO: That’ sit, 

MR. WREN: Mr. Chairman, there was a proposal advan- 
ced to this Committee some months ago actually that we were to have before us 
at some future date the Contractors! Association and the Toronto Builders! 
Exchange, and I think perhaps the Hamilton group. . . 1am just going by memory 
now, but Iam going to ask the Secretary to explain that later, but my question 
at the moment is. . . do you feel that if this Committee were to get these groups 
before us here for a joint discussion with us on this problem that it might be a 
step in the direction of, . . solving this situation ? 

MR. HARVEY: Is it better to let the children to resolve their 
own differences, or must they rely ona parent. I suggest that you put them off 
to one side, that every effort be made to condition their thinking prior to the 
meeting and say -- now, the onus is on you... 

MR. MYERS: But the moment you put the children there and 
they throw stones at each other, . . 


MR, HARVEY: Well, they have been over the years, but here 
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is evidence to the fact that there is a growing capacity to resolve their problems, 

MR. WREN: Mr. Secretary, what did happen to these... 

MR, PERKINS: Mr. Chairman, at previous submissions from 
building contractors and building trades, there was a suggestion from the 
Chairman of the Committee that these two groups should meet together and dis- 
cuss certain problems, but on contacting the contractors, I find that they have 
desired to have an agenda presented to them before they will come forward. 
They don't want to talk about everything in the industry. . . it's too big a sub- 
ject. . . they have asked me to mention an agenda. And I imagine the unions 
probably feel the same way, that if we had a definite agenda with subjects to 
discuss, that we could get the parties together, 

MR. HARVEY: May I, sir, with all due respect, suggest that 
if the parties are brought together for the purpose of formal debate we will 
again only see the worst in each, It will be a defensive arranagement and 
attack, I don't think it would be conducive to arriving at that point where each 
side will review their troubled backgrounds and decide with assurances that 
advantage will not be taken, decide to move into this relatively unexplored area 
of efficient relationship. Give the parties concerned an opportunity, assured 
of course that they will meet, and that an orderly representative group will meet 
to deal with the questions. And then I am confident that they can improve the 
Situation. And once the tendency is developed for improvement it snowballs. 
There are really some miraculous things occur where two enemies over a period 
of time decide to become friends, or at least establish a.relationship and a line 
of communication, Here the communications are discharged. There is no 
effective contact, and it's a matter of bringing it back to the point where they can 
talk to each other frankly without feeling that every word must be measured lest 
it be used against them 

MR. ROWNTREE: Mr. Harvey, the Allied Council functioned by 
way of a master agreement, and upon the basis of that the Hydro and Elliott 
Lake set ups that were discussed in the matter. . . I wonder if it would be of 
some help if we might have a copy of say the Hydro agreement filed with us, 

INSURR. JEUANIRS Web NES Yes, sir. 


May ROWNTREE: Because it is out of that that we are trying 
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to expand our thinking and our philosophy, 

MR, HARVEY: Again, may I suggest that we will see that the 
Committee, sir, is supplied with copies of the agreements, but may I relate 
an experience, . . We received, in the early stages of this establishment, 
requests from as far away as California -- tell us, what is the secret -- please 
send us a copy of your agreement. We sent the copy of the agreement and they 
wrote back and said -- well, we don't see anything here that would indicate why 
you should be successful and we should have trouble. Well, it is not in the 
agreement. . . we will certainly see that the agreements come in. . . but I 
do want to make that clarification that it is not in the written agreement. . . we 
don't rely upon a written agreement. We establish a relationship. . . may I 
suggest, aside from this industry. .. it applies to all industry, that unless a 
relationship is established, you have only a surface manifestation of words on 
paper. 

MR, ROWNTREE: It goes. . . Lagree with what you say, Mr. 
Harvey. .. but I think it goes just a step deeper than that. The fact is that in 
the master agreement all of the parties were signatories to the one contract 
rather than having ten, twenty or thirty separate agreements where the wording 
was different, different clauses were used. . . everybody was tied together in 
one general agreement, and I think that there is a key there. Would you not 
agree with that? 

MR, HARVEY: Oh, yes. And I would like to state further 
that each union preserves its own identity. They are not asked to submerge this 
very important feature of autonomy. And I would like, if I may, this is not in 
the brief. . . a number of things not in the brief. . . just recently we have re- 
fined or advanced this relationship with private contractors whereby if a member 
of the council of unions, for any reason, removes himself from this combination 
concept, he surrenders his bargaining rights. He would have to start afresh. 
You see, this is what we mean by internal discipline. This is what we mean, 
and we hope for the same type of development on the employers! side. If he 
will take steps to, as much as we have, in internal order, you, sir, will not 
have the problem of this industry posed as it is today. 

MR. ROWNTREE: Well, then to follow the thread of my thinking, 


Mr. Harvey, the Hydro and the Elliott Lake contracts are specific instances, 
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and we are now trying to develop our philosophy from the specific to the general, 
Is that correct? 

Mi HARVEY: Yes. 

MR, ROWNTREE: And our problem is to try and develop some 
system where what has been accomplished might be attempted on a general 
+ « « OY an area basis. Would that be... 

Mik. HARVEY: Yes. That is a good assessment of it. And 
that is what we are concerned with at the moment, Now, if restraining legis- 
lation is enacted it will almost destroy any possibility of bring about, establish- 
ing a more efficient relationship, because again they will be forced to rely even 
more on their own individual efforts to protect themselves, That's why the 
entire brief was directed at the committee recommending that the principals of 
this particular industry be asked to sit and do the job that can-never be done by 
legislation, 

MR, ROWNTREE: Well, then, let us assume that some results 
were achieved in the days ahead, and then having achieved a basis, or a plan, 


isn't it then desirable to give that plan, or the principals behind it some sanction? 


MR. HARVEY: Yes. sir. 

MR. ROWNTREE: At that stage? 

MR. HARVEY: Yes, sir. 

MR, ROWNTREE: And then that would be consistent with your 


reference in your brief to the importance of voluntarily agreed upon matters, 

MR SHARA EY: Yes, 

MR, YAREMKO: Mr. Harvey, the feature you referred to as 
"restraining legislation’ has been asked for in other fields, not just within the 
construction industry. . . that type of what you call "restraining legislation" 
has been asked in other fields, also, 

MEy HARVEY: Is it not, sir, a rather sad commentary at this 
rather critical stage in world affairs that we are forced to rely upon the propo- 
sition of more law rather than less? Aren't the best governed people those 
governed least? Isn't that the measure of our internal strength? Is it not 
agreed amongst us all that we need have little fear of external threats to our 


welfare but rather is not the concern for the internal dissention that would destroy 
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us from within. . . is that not the theme of what we propose here in a major 
industry. . . a major industry. . . that a strong appeal be made to the prin- 
cipals to bring about a more order and internal discipline in the respective 
organizations by which we can have less publicity, less demoralization, have 
greater regard for public interest and internal wealth. . . everything points at 
the correctness the proposal. 

MR. MYERS: Except that people are not made that way... 
we all want more than we are entitled to. 

Dike HARVEY: Only that we rely heavily on the demonstrated, 
Sirs 

MR. WREN: In all our hearings there has been an amazing 
lack of references to publications by both sides. 

MR. HARVEY: Well, we're part of it, sir. It wont go away 
if we ignore it, 

MR, MYERS: Why do you think a union ought not to be sued? 
Now, without any law anybody can be sued. . . why shouldn't the union be in the 
same position as anybody else in that respect? 

MIR HAR ViICY: Well, this goes back to one of the early 
establishments of our concept of freedom. . . an employee, a workman, is not 
a profit making organization. . . the whole concept of incorporation and contract 
law is. . . was designed and is applicable to a limited corporation in a position 
to make money and who have increasingly, comparatively infinitely greater 
responsibilty. We can't apply law designed for the regulation of corporations 
to that of a trade union. We must never lose sight of the fact that we are deal- 
ing with a workman, and individual worker who has no substance, he is nota 
profit making organization, and if we start regulating in that direction, do we not 
end up with a totalitarian concept. Is that not the very symbol that demonstrates 
conclusively what difference there is in a free society as against... 

MR. MYERS: No. . . it would be the same thing as having 
policemen downtown and not having any policemen. The only time that you 
would sue a union is when the union did something wrong. 

MRE HARVEY: Can we get it down to its simplest form... 


aman is working on a machine in a plant. . . if he makes a mistake and one of 
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the components is defective, . . do you expect him to pay for that? 

MR. MYERS: No. But, if he. . . if the union does an illegal 
act. . . they break up people's delivery equipment, or things of that sort... 
why shouldn't they be responsible if they do that? 

MIP HARV EY: You are dealing with humans, sir, and human 
reactions. Now, let us keep in mind that it is desirable to have a well regulated 
society, internal order. 

MR. ROWNTREE; Before you go on with that, there is just one 
thing I would like to ask Mr. Walsh. You're premising your argument on 
certain exemptions or protection to the basis of a person being sued, and I 
wonder if Mr. Walsh could give us his comments on that. Is that the correct 
historical background, that a profit making organization is the basis of the 


capacity to be sued? 


MR. WALSH: No, « + that's*not the legal concept of it, . 4 

MER, HARVEY: Insistment on what's right. 

MR. WALSH: Certainly. . . on what's right. 

MR, PERV EY: Well, what are the rights ? We determine that 
in law. 

MR. WALSH: That's right, but a corporation has some rights, 
too, 

MR. MYERS: If they are infringed, the people who infringe 


them ought to be subject to the law the same as anybody else, 

MRE. HARVEY: Yes, but keep in mind, sir, in an incorpor- 
ation there is limited liability. 

MRE. NY ERS: It is limited to all the money it's got. . . to 
every asset that it's got, 

MERI HAR VEY; Yes. That's something impersonal, sir. 
That is not a man's pocketbook. 

IWR. INSEE RUS The union, too, would be limited to whatever 
funds it had. They'd be just on the same basis. I can't see any difference. 

IMU, ISDAURE WIE NEE Well, if we are to be treated in the same man- 
ner as an incorporated company, then of course, we will have to ask for all of 


the privileges that are offered to such a company. 
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MR. MYERS: Well, you have them all now, and more per- 
haps. 

MR, HARVEY: We would have to enter into, if we depart from 
the concept of the employer and employee, we would then have to ask for an 
opportunity to sit in on the direction of the industry. Now is that desirable? 

MR. MYERS: NOs sos noes. 4 

MR. MACDONALD: Well, Mr. Chairman, it seems to me the 
differences that flow from these different concepts sometimes could be quite 
startling. For example, somebody has done a study of some of the major 
corporations in the United States and found that sixty per cent of them were 
guilty of, in at least four times, infringements on a criminal level. . . well, 
normally an individual is considered an habitual criminal if he has been con- 
victed four times. Yet, nobody has ever suggested the corporation could be 
habitual criminals, but sixty per cent of them are. (LAUGHTER) 

MR. MYERS: We're getting far, far afield. 

MER ata THIAS: No, but I think if you go back to your argu- 
ment there. . . with a limited company, it is possible for a director of a 
limited company to still own. . . and I know this from personal experience... 
race horses, houses, apartment buildings, and so forth. . . the company could 
told. w) HOw, that mans. < 

MR. MYERS: Viours ee sra . 

MR. MATHIAS: . . . well, just a minute, Mr. Chairman, sir, 
if Imay. . . that man then has lost his business, we'll say, but he could, and 
in this instance did, immediately start another company. Now, in the case of 
a workman. . . if you sue a workman and as the case has happened, I think it 
is a matter of case record. . . the sheet metal workers in 1907 on the right to 
strike. . . our officer at that time was sued and had to give up his home, his 
bed. . . everything. . . sell everything personal in order to even get by. Now, 
you're taking away from the workman everything that he owns if you have the 
right to sue. 

MR. MYERS: Not sue the workman. . . sue the union. 

MR. MATHIAS: You sue the union you are still suing the 


workmen who are part of the union. They would be liable for it. 
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BARS UM YIERSS You wouldn't take anything from the workman. 
You are missing the point. 

MR, YAREMKO: You couldn't call a workman and the union who 
acts through him a profit making organization because. . . you take an example 
- » e in the manufacture of an article, there are certain costs involved in the 
manufacturing, and then there is some monies left over. . . does it not resolve 
itself into this whether some of that which is left over, which is all profit, it 
can be designated profit. . . should all go in the form of dividends, or some of 
that should go, by virtue of increased wages and fringe benefits to the unions, 
and then couldn't you resolve this whole problem in a determination of how that 
extra is to be divided, whether it's to be a profit in the form of a dividend or 
profit in the form of an increased wage. 

MR, HARVEY: Well, is it not a matter of responsibility... 
now we have, of course, a fixed. . . a view of the right of an owner or of man- 
agement. . . he puts in money and purchases machinery. . . he there then forms 
a company, he meéts all the requirements there, . . now, he, at that point, 
exercises a great deal of authority over the lives of others, That industry and 
that machinery would be of no value whatsoever without workers. Now, if the 
workers! share is to be treated. . . that is, the contribution he makes to the 
effective operation of that company is to be treated on the same basis as the 
employer, the money interest and so on, then we will simply say, for our share 
Of this operation we ask for half of its administration. . . we will sit on the 
board of directors and we will be equally responsible under those conditions. 
Now, is that desirable? If that's the tendency of thinking, then of course, we 
have to reorient all of our thinking in relation to what arepeculiar rights 
of management and ownership. 

MR. MACDONALD: Go back to 1915. 

MARY HARVEY: Yes. 

MR. WALSH: May I just interrupt this, Mr. Chairman, I 
notice on Page 23 that the signature on the bottom above Mr. Harvey's is Mr. 

I. M. Dodds of the Teamsters!, Chauffeurs, Warehousemen, Helpers of America, 
and not overlooking the fact there have been witnesses here who have sworn to 


acts that was lived by them. . . I am not saying that they were, but that they were 
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sworn to. . . why shouldn't they have some rights as described from Galt 
against that union? I think that's a serious question, 

MR. MYERS: As it is now, there is a remedy for the in- 
fringement of any right excepting as against the unions. 

MR. HARVEY: Well, may I suggest to you then, that we are, 
in the face of your tiring experience, perhaps attaching undue attention to the 
need for restraint. Now, everything that has come before you so far in relation 
to the last mentioned union, on the surface must convince you that something 
must be done to curtail this. . . I could really use a lot of words to describe 
what you believe has gone on. . . but, again to come back to this proposal that 
I made, that we make a clinical examination of the causes. .. now, the surface 
affliction is there and it doesn't look too good. . . it's a bad looking sore... 
but there is no use putting a bit of ointment on it. . . if we are going to doa 
statesmanlike job, go to the basis of the problem. Iam not here to defend any 
one union, but Ihave some very deep convictions concerning the background 
of the problem of the owner operators in the much maligned teamsters' union, 
We have had admissions from the biggest contractors, general contractors in 
Canada that it is more economical to utilize the cut-throat competition of men. . . 
workmen who may have mortgaged everything they've got to put a very small 
payment on atruck. .. it is better to operate in that way than to purchase their 
own equipment for a big project that would wear that equipment out. . . that was 
a frank admission. Now, we've had experiences, and lam sure Mr. Dodds 
could relate them by the ream where these owner-operators, through the urge 
to get employment are utilizing a seven thousand dollar piece of equipment and 
earning out of it eighteen and nineteen dollars a week. They had nowhere to 
turn and go. Now, do we approve that, . . is that the desirable end result? 
And, out of those circumstances you will find a perfectly natural human vicious- 
ness. And, isn't that the thing we are concerned with jointly. . . employer 
and unions alike, to correct the root of the problem, and then we have solved 
the thing for all time. 

MR. MACDONALD: Well, of course, there is another way, Mr. 
Harvey. . . I think, as a general proposition, the conduct of any union is in 


good degree provoked and conditioned by the attitude of the employers or the 


wll REED. 

































Stiga? ot beditiash. ss vse ones evn yo sebivogde ydw . « oF atows 
wcivegaa wants. e ether lod Snofau tdi daniaga 

1% 

am ae? wot ehércad « oh ered pwonm ar iG S@RAYM. AM 


: accion off hea ags as goliqeoxe tdiges ys ho Jasaroegnest 
942 sw Inds .2edt voy of Ivequus 1 use haw YGVAAM AM 

aft oF xoticsiis oothay goidvotis eqedisg he cteqe gaits ap0y Io soa) ont al 

pidtelot af vst.o2 pov ex olsd anos esi tadt giidiyys vo ,well Jteksttaod 162 boar 

uMidterice tac yoy sorcivaos tau eoalewe edt ao moka benoiwem teal Sa) oF 

» Jol © oer yilseuw bingo 1 . » sek Ratsho oF seob od taunt = 

tet LGeoqoty aut a? toad s:io2 0) oteee gid » « <aOsHOg east ovalled UOY tadw : ; 
ayia sdf won « « .oeageo sill do paltenieaxe lesinail>.e oleae ow (ent pebsar£ 
eo ePtoe yerotool bed & ote . ~ &ooy cer fool MnqwOb th bas aged? af motioiiie 
6b af geen avs ioe » lt ao Ineroiaio lo lid B gated eeu Gu at etont ted 
rae losis of avo torr oun I rece ite tq 24) In sinne sav 93 og doe GaAllapereetete 
Paisoeatue a ork sunt odors eookioivies aaah wrev saree ove l dad cots emo 
Motey 'wtsteatcad baeayliocs: dase add al etoéaisqoe. samwo edt to crsldo rated? te. 


ci arotcariact Leremen .wioe limes Juan git ott mrowk QHofselnrbs bad oved ae 


- » stiord lo Galtttsedaer: tenrti-fws g4d acthige of Loolimioeess exon ef ti tadd ahead : 


i . + en ope + totes ope Bape, wal fee ad ice enace Aew ~ ee Lm ‘eo: : f 
Lote Ve @ Bier oy Fon ny Vis? SOAS PO BSRitoOm SY ash VRE Ow Gere TOw 


we 


woul! yaw firit ne atom’ of acti al Hog. ews e oo tnporges 
age Jett . « tuo desrctipe iva neow bieow 3agd footer sid « aot insertions awe 
bball .wi4t otue ore | Des ,aoure fsoogme bed ovlow .wel  grateafosbs Sagsh & 

Pati 953 yous ICT eTSqoxtahwe vaads #7 gal miges odi yc seeds ataler blocs 


mie WiemGiine to ossly sallob Oasaned seve 9 geiaiiiiv ean tesoxyotqers tag ot 


3% wtorwes bot yor) eaew o wehing avetonia bre asntdyle tio tivo gainxse 
T tisizes bao olds uiash off tedt ak « 2 add evoriggs ew ob wohl ea bas ores 
vk: usitiml iioten yulotlvoga bait libw woy esonsieoruosis seen? io tuo .baA 
royolumeo . , .yibetet diiw beereunoo ete sw anti) od) Sed? sek (becA  $«eea0 1) 


buvilos sven ow volt ben .oeidoty edt to toot of toateoo of ,etfls enoleu bas 
oak? iis xob gabe add 
sth jye tedtenms a) oxedt youtuoy to Ble —-CSAMOGOAM AM * 


fi si noise yas to doubroo edt ,1oBisoqosd levetoy 2 es) amid? . 2 oyeves! 
wes 


dri 1g exsqalgrne yy to ebuttite edt yd becoitthaos bas bedevorg s9%ysb boog 
a a 


‘ 


7 
= 


if 





4151 


condition in the industry ? 

MR. HARVEY: Well, you, as one, Mr. MacDonald, knows 
that there is. . . and this is not defensive nor is it an excuse. . . but justa 
moment's objective thinking on this will support the proposition that in the 
main unions reflect the. . . no. . . unions mirror the character of the employer. 

MR. MACDONALD: Here, here. 

MRERisHARVEY: Now, sir, we could take the rest of the day 
in concise form, trotting out examples of malpractice verging on the criminal, 
or irresponsible contractors. Now, I want to differentiate between the sub- 
stantial people that you find in any interest group, the substantial moral people 
who want to play the game and do an honest job. . . but in this jungle. .. this 
industry is a jungle, sir. . . you will find people coming lately with no finan- 
cial responsibility. . . may I just call on Mr. Demonte to give an example... 
peehemresentia . Oh, heihas justileit... . give an example of a recent experi- 
ence where a contractor without a nickel to his name, by the use of rental 
equipment, purchasing bonding money to gain a contract, kept his employees 
waiting five weeks for their wages and paid them fifty cents an hour below the 
rate that he had contracted to pay. Now, these aggravate. . . we have avoided 
it. . . we wanted to concentrate on that one perspective, that these things exist. 

MR, MYERS: We would like to stop them, if it's within our 
power, of course. 

MR, HARVEY: Is it not better for them to learn how to regu- 
late it themselves? That is the proposal. 

MR. MACDONALD: Well, agreed, I think there is a basis validity 
in that, but meanwhile it seems to me that we have to take some look at, or the 
legislature or the government has to take a look at a flagrant violation of exist- 
ing laws. . . otherwise, why have the law there? 

MAR etHABYV EY: Quite right. That's right. 

MR. MYERS: I agree with that, too. I don't think that we 
should make it easier for poor contractors to be able to carry on business in 
this country at the expense not only of the workers but at the expense of decent 
contractors either. I think we want to stop that. 


MR. MACDONALD: Mr. Chairman, there is one other small item 
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that I am so curious about that I'd like to ask a question in case I can get an 
answer. . . Is there any other explanation for the fantastic record of no single 
grievance going to arbitration in an eight year period. 

MR. HARVEY: Yes, We resolved it before it got there. 
I would like to indicate that we have a formal grievance procedure. .. the 
grievance pads are spread about, every steward has them, .. the grievance is 
formalized at its point of origin, and it must go through on time step basis, as 
in industry. . . this is peculiar in the building trades field. . . this is an in- 
novation. . . and we have always resolved the thing before it got to the point 
of arbitration. Again, evidence of the fact that we have the capacity to do it. 

MR. MYERS: I might say to you now that we have had 
another group before us who pointed out that the construction industry on the 
whole in Canada wasn't prepared to take part in the proceedings of the Joint 
Committee although the unions were, which rather backs up what you state here. 
Anything else? 

MR. WALSH: Shouldn't those building councils hear the 
other side of this excellent brief by Mr. Harvey? 

MR. MYERS: The which? 

Ni WALT: Shouldn't they be here, those councils, to 
reply to this? I would think you ought to have the other side of this. 

MR, MYERS: I think so. We presume, .. we will send 
the brief. . . The Secretary will send the brief. 

MR. WALSH: I would like to hear what reply they have, 
because if this is a good idea of Mr. Harvey's... 

MR. ROWNTREE: Mr. Harvey, to advance this voluntary... 

LS Ws Wa Sen A Well, we hesitated to suggest the channel 
through which you work or recommend, but we think the Labour Department is 
closer to the scene and we are only asking for a limited assistance. We don't 
suggest for a moment that we are going to rely on the Minister or any of his 
department to bring this about, but only that. . . we can only give assurance to 
. . . that is, the assurance of our confidence, if there is a follow through, 

MR, MACDONALD: But, all you are asking for really is the 


sponsorship of the meeting. 
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MR HARVEY: Right. 

MR, MYERS: Well, if there is nothing more, then let me 
thank you very much indeed, not only you but the great support that you have 
at this meeting. I think that you made an impression on every member of the 
Committee. It's a problem. .. and your's is the first brief that seems to 
even suggest a solution, and we will certainly give everything you say our 
deepest consideration, and in the meantime, let us. . . accept our thanks. 


MR ia ys Thank you, sir. 


THE MEETING WAS ADJOURNED UNTIL TEN THIRTY 


ON THE MORNING OF TUESDAY, MAY 13th, 1958. 
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THE CHAIRMAN: Gentlemen, it is now ten thirty and I see a 
quorum. The secretary has brought to my attention a submission presented 
by Charles R. Ellis, and Open Letter on Canadian Freedom which we will have 
made part of the record if somebody would so move. Moved by Mr. Reaume 
and seconded by Mr. Morningstar that this letter be made part of the record of 
these proceedings. 

There is also a letter addressed to myself dated May 9th from the 
Canadian Press: 

"Dear Mr. Maloney: 

We have seen the supplementary submission of The Ontario Feder- 
ation of Labour presented to you yesterday. In view of its reference on Pages 
6 and 7 to the Canadian Press and its negotiations in 1950 and 1951 with the 
American Newspaper Guild, you may wish to have on file the appended state- 
rnent which accuratey sets out what occurred. 

Sincerely yours, 
(Signed) Gilles Purcell, General Manager," 

The statement from the Canadian Press is as follows: 

"Regardless of wnat the Ontario Federation of Labour may imply 
in its supplementary submission to the Select Committee on Labour Relations 
the Canadian Press has established the reputation for fairness and accuracy in 
its reporting of labour matters. The fact that the Canadian Press chose to 
oppose the American Newspaper Guild in 1950 in no way indicates that C.P. is 
anti-union. The operating staff of the Canadian Press has been unionized for 
twenty years. After certification of the Guild as bargaining agent for C.P. 
editorial staff, Canadian Press, in April 1950 to March 1951 met the Guild 
Negotiating Committee in a series of eleven meetings most of which were devoted 
to an effort to work out a contract that would meet Guild demands while leaving 
C.P. in a position to perform its f-2ction as an objective news co-operative, 
Negotiations were finally brol:en off by the Guild after C. P. had offered to im- 
plement most of the recommendations of a conciliation board. The Guild in 


November 1951 resorted to court action charging C.P. with not bargaining in 
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good faith. These charges were dismissed first in Magistrate's court and on 
appeal in York County Court in June 1952. Subsequently, on petition by the C.P. 
staff the Labour Board ordered a vote of the staff. This resulted in a 58 to 

22 vote against the Guild. The Guild was decertified in March 1953. Any dis- 
missals that occurred in the period mentioned in the Federation submission 
were the direct result of economies caused by a budget reduction based on the 
decision of the C, P's member newspapers to restrict their spending. The 

staff was re-employed as vacancies occurred. The so-called press news dis- 
missals did not occur. At one stage when it appeared that a subsidiary company 
might discontinue a portion of its operations fifteen editors were given protect- 
ive notice of three months. This notice was later withdrawn. 

The statement in the Federation submission about pay and working 
conditions in C.P. are as unfounded as the charges of unfair labour practices. 
Toronto, May 8th, 1958. 

(Signed) Gilles Purcell, General Manager," 

This morning, gentlemen, we are to hear a presentation from the 
Deputy Minister of Labour, Mr. J. B. Metzler, on certain conciliation stat- 
istics, particularly Time Lapse in Disputes disposed of by the Conciliation 
system under the Ontario Labour Relations Act for the period 1955-1956, 
1956-1957. I don't suppose it would be reasonable to proceed in the usual 
manner in this matter by reading this very lengthy brief... it has been before 
the members of the Committee now for sometime and I would suggest that if 
there are any questions that you feel that should be directed to the Deputy Min- 
ister, that they should be so directed, or if he cares to explain any part of the 
brief that does not occur to the Committee that he be at liberty to do so. Does 
that meet with the approval of the Committee? Or do you suggest that he reads 
the whole thing ? 

MR. METZLER: Well, Mr. Chairman, if I may make a few 
comments as a preliminary to whatever course is to be followed in the dis- 
cussion of these statistics, I would iike to say that we have laid before ycu this 
morning a summary of what you have in the very large document, and I should 
like to suggest that that be read, because I think that that will give you sufficient 


information on which found any questions dealing with the activities of the Depart- 
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ment of Labour in respect of conciliation in those two years. Now, I should also 
like to make one or two remarks in respect of the gathering of these statistics 
and their reduction to the form in which they appear both as to the actual docu- 
ment and the supplementary charts and exhibits which go along with them. The 
files on these two years in respect of conciliation were turned over to Mrs. 
Grimshaw and Mr. Parmenter, who are two economists in the employ of the 
Department of Labour, and they were asked to set up statistics showing what 
the time lapse was in respect of our operations in those two years. 

At the outset I should like to state to you that Iam not a statistician. 
I feel that I'm somewhat in the same position as anybody else who is a layman 
and who is confronted with a report which Iam sure, I am satisfied it is accur- 
ate, but it is a product of people who have been trained in this type of work. 
The reason I make this observation is because of the fact that there was no guid- 
ance given to Mrs. Grimshaw and Mr. Parmenter in setting up the manner in 
which these statistics would be prepared, They represent their approach to the 
problem, but they also represent the document which is filed by the Department 
of Labour and for which I therefore must assume the responsibility of producing 
it to this Committee. So, from that standpoint it is an official document. On 
the other hand there are things about statistics that make it a bit difficult. . . 
for instance, Mr. Fine andl are. . . I wouldn't say in sharp disagreement on 
some of the things that find their way into the pages of this document, but that 
is a disagreement more on the impact of settlement than on the manner in which 
the statistics are prepared. Mr. Fine rightly makes the point that you look at 
the opening page of the very large document and you will see that 73% of all the 
cases that came before, came into the Department in conciliations during these 
two years were settled before the Board of Conciliation operated. Now, of that 
number I think that the statistics will show that 55% were directly settled by the 
Conciliation Officers at their first attempt. . . 59% .. there were something 
like 6% of the cases where no Board was recommended and in the balance one 
per cent lapsed and the balance was settled before a Board was fully established. 
Notwithstanding the fact that this is the case, the economists for the purpose of 
giving some inflexible guide post, because I think those are essential, had to 
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it would finish, so that Mr. Fine is quite right when he says that 73% of the 
cases were settled actually without the intervention of a Board, but my econ- 
omists, for the purposes of producing statistics, have to assign, I think it is 
91 cases, which you wiil note in here, to the Board stage. . . I beg your pardon 
. . . 51 cases. . . because a recommendation for the establishment of a 
Board of Conciliation had already been made. I hope that you will find these 
statistics interesting and instructive as to the activity of the Department, and 
with your permission, Mr. Chairman, I am going to suggest that Mrs. Grim- 
shaw and Mr. Parmeter read the summary which I think will be sufficiently 
explicit of the work that has been done in these two years. 

THE CHAIRMAN: Thank you, Mr. Metzler. 

(MRS. GRIMSHAW READS PART I AND MR, 

PARMENTER TAKES OVER TO COMPLETE 


READING OF SUMMARY.) 


THE CHAIRMAN: All right, gentlemen, now rising out of the 
summary of the time lapse in conciliation, are there any questions arising out 
Ofer aden wmontroduction : Page 2. 4 . Page 3... 

MR. MACDONALD: Well, Mr. Chairman, there is a general 
question here. .. I'm trying to get it fitted in. . . there was a problem in 
drawing up your statistics arising from the fact that some settlements were 
made but the reports didn't get in to the Department, so that that extended 
period, perhaps unavoidably, is in the statistics. What. . . at what specific 
period is that that.you. .< ? 

MR. EINE; May I answer that? 

MR. MACDONALD: Yes. 

Mike Oo LNEs The officer meets with the parties, draws 
up a Memorandum of Agreement which is apparently satisfactory to both of 
the parties at that time. Now, he can't report that as a completed stage of 
negotiations and he is advised that ->e matter has been ratified by the member- 
ship meeting and by the Board of Directors of the company, and sometimes we 
find instances where a case will be held six weeks, or eight weeks, before he 


has been notified that the settlement has been approved. That time is included 





oe 


ont 16 (Ei tsb eyse od aodw Jaglt otiep signi). xb adda > splpker: pi) : 

~uao8 vor ded .bisgd 6 le. nobuevisinl eat teodthy titsuion boltion aan aay 

7 etd: deli l ,apigas. 08 ovad ,soleiisie ariguanag to pasaqung ody dob, nl 

pobtaq amey ged. . .spete bysod ent oF stern AL otod Tite poy Hola eee © 
» to Ineretielidetes sei to) aoitshaemmenes a ogeeged.s see, Mou he 

ao bai) Liw aey adi eqod! .ohent aesd yiaetls bed mobtetlianes hsdvoeae 




























bet dnscriseqedl od) do ptivitos ot of ex evitowetest bas gnbinsteind Bolzabase © 
«mr oe ted! ieewewe of gaicy mis | wRertiedo .2iM . .olepinazeg 1u0Y dtiw 
Pitesioimwe ed iitw aati } golder wieoie att beet seiseni6 .2tM bos weed 


chev at geese? eceh onec! oot teddy asow odd to oligos ~ 


* ital aad Joe dese et) MAMAIAHD SAHT 
Abe IMAL TAA BAS A A WAL BMIAD AM) 
s74..sMOD OC AAVG SuMkT ART VIMAAS 


| ( FRAMMUG 40 OVIGASA | 
icl4 “oe ~weomelasg Jdglt A AAMAIAHO AHT intl 
uit Ws 4 oun pee ote! ple .oobtetitaneo of aaqel eos fj Jo yrentonge” 
y 
3. Sty . L ops Fomitowbeotinl .. -f agst io 
hecones » at ogodt Vamorsiat)? wet .foW TX LAMOGOAM, AM _ 
mo a ses: .. sab batstt 7 tag 02 geayet ml » « red noitesiup 


sta cone tobitee Seated jad? oot odt qos} soleies eoitalisis asoy go gaiware 


. 
habiwixs vardty boll ow teeoetsespe edt of at tog abi etxeqet od iud eGara 


LisnSHe. IAN 24 «:, « Aad  .2ociedhele ai af af .idebiowsay eqedieg 4 ise 7 
© on. Woy tedr tadi af botwwed - 


‘tact towel ya srs .AM a or 
es hEAMOGDAM AM. 9) og | 
e20n5 os rae woe] ad) Aiiy eioegat 1eaiie sit *SMIe AM : & r: ae 
jag 


Bod ah grate alenaa ylinasaqqe at doddw Insmies sgh lo en ie 
S.ui# nedelgeioo #246 Jott duoges aiake on Ol .panttt mode: 38,88 
statctoim. ods yd bertitax novd esut 260are. ee beds idle 0 : 
ow esulomee bom ,yasgotos eff to erojaszi, ne: c bas { 
ai ergo sda ow ttylo acy .ealoew, span chebi 42) : 
Bahuiowy of ovesy sagt  .bovarqae need aaa dt 





4159 


in these statistics because he is notified, reports to the Minister and the day 
on which he reports to the Minister is apparently the day of settlement. 
MR, MACDONALD: In other words, this problem is reflected 


only in statistics at the Conciliation Officer stage? 


MR, FINE: That is correct, 
MR. WREN: How frequently are these ratifications denied? 
MR, FINE: I would say, sir, that in 70% of the cases 


or more that is the situation. 

MR. WREN: No, Isay. . . how frequently are ratifications 
denied by the union or the board of directors ? 

MR, FINE: Well, I would say that would be in 5% or 10% 
of the cases. 

MR. WREN: Very rare, 

MR. FINE: Well, not very rare, but 5 or 10 per cent. 
Ten per cent, I'd say. But the officer cannot report a settlement as been 
completed the day he meets with the parties even when he has a completed 
memorandum. He must wait for ratification. I might say in that instance, that 
some of the unions, some of the companies are very lax in advising that they 
have been completed, you have to telephone them, wire. . . write them letters 
and what have you. The actual time lapse in that period is included in these 
statistics. That is correct, is it not, Mrs. Grimshaw ? 

MRS. GRIMSHAW: Yes. They have been included in these 
statistics. 

THE CHAIRMAN: Anything else on Page 3, gentlemen? 
Page 4, Part 1. . . Time Lapse in Disputes Disposed of at the Conciliation 
Oljicer Stage... Page 5... 

MR. JACKSON: There is a question there I would like to ask, 
Mr. Chairman. . . on the bottom of Page 5 I noticed you say here, and I agree, 
of course, that attendance at conciliation meetings cannot be compelled, .. now, 
I am assuming that both parties having reached the stage and the conciliation 
officer has been appointed. . . now, would it not speed up proceedings greatly 
if. . . and tend to settle a dispute. . . if both parties knew that once the concili- 


ation officer was appointed they would be compelled to attend the meetings with- 
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limit ? 

MR, FINE: That is very difficult, sir, in this respect. 
You find companies who have numerous plants in the province, and you might 
find an instance where the officers, not knowing the different assignments, have 
meetings scheduled for the same day. It would be impossible for them to 
attend, say, three meetings scheduled in one day. 

MR. JACKSON: Well, Iam saying within. . . he would have... 
give him a choice within a week. . . because, you've got here outside. .. I 
recognize it. . . you've got international representatives of unions, you've 
got also company officials across the country. . . I'm thinking that when they 
know that a date has been set, within a period of, let us say, two weeks, they 
must attend. Now, would that not help speed up the proceedings prior to the 
appointing of a conciliation officer? They know then they are going to have to 
meet when the date is set. 

Mar INE: Well, all that would happen if we made that 
mandatory to attend meetings, they would attend, and they would send somebody 
junior in the company and say -- well, Ihave no authority, I'll simply have to 
ask for an adjournment for another week or two or three -- it isn't the attend- 
ance, it's the fact that when they do attend they are ready and equipped to bar- 
gain. 

MR, JACKSON: I see. 

THE CHAIRMAN: Yes, but if it was understood that they would 
not be granted any adjournments. . . the same as lawyers have it impressed 
upon them by judges that they wont be given adjournments. 

MR. JACKSON: That's right. The same idea. 

NIX. aE LUNE Well, I think, Mr. Maloney, that if you made 
attendance mandatory you'd create further difficulty in procedure, in my opinion. 

THE CHAIRMAN: But at the same time you'd eliminate this 
hot box period that so many people complain of because of these long delays 
that are not, obviously, caused by the Department of Labour but are caused by 
either of the parties to the dispute. 

MR.) EINE: That is correct, sir. But, supposing we were 


to decide that we were going to hold a meeting in the week of October 7th... 
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Now, they know in the Department the week of October 7th there is a conven- 
tion being held, we'll say, by the Caneédian Congress of Labour or the Manu- 
facturers Association, or what have you. . . you can say everything you like 
about mandatory attendance, they simply wont be there. 

MR. JACKSON: Do you think it wouldn't. . . Ispeak... 
don't forget I'm speaking after the officer has been appointed. . . now, up until 
that time they have, Iassume, entered into some form of discussions even if 
it is only to come to a disagreement. . . they have entered into discussions. 
And the discussions have failed. . . if in the back of their mind they knew they 
were going to a meeting at a certain time once the conciliation officer has been 
appointed, I can't help but feel that that would tend to speed up. That may not 
be even at this stage, I may mean prior to that. 

MR. EINE: Well, I think my opinion is this, sir, and I 
so expressed it, that while it might assist the situation, it might also trouble 
the situation by us having in attendance people not equipped to make decisions, 
etcetera, by mandatory attendance. You can't summons. .. we don't want to 
summons a certain person to simply come and attend. I mean, it would satis- 
fy that part of the act if they sent in their junior clerk, 

THE CHAIRMAN: Well, what are you going to do if they refuse 
- . . if they continue to refuse to attend meetings ? 

MR. FINE: Well, I don't think there is a refusal in that 
respect, For instance, the officer will write the parties and say he desires to 
meet on Monday, May 1, and we have already set that up on our work sheets 
- . « we know that's an assignment to meet on May 1. He's advised that the 
company are presently negotiating on May 1 in British Columbia or somewhere 
else and cannot be there, and all we would have, I repeat again, is some junior 


person in attendance and it would be just a waste of time. 


MR. JACKSON: Even if he put it over two weeks, or three 
weeks ? 

MR. FINE: It wouldn't make any difference. 

THE CHAIRMAN: So that actually the conciliation officer is at 


the beck and call of when it suits either party to the dispute to meet with him? 


MR, FINE: Not quite that way, sir. If we do know, and 
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we do know most of the companies, and we know that top management is engaged 
in something else, we realize it would be foolish to make them attend. Now, 

we have an instance. . . I wont name the company. . . where we were proceed- 
ing in thirty-four cases with that particular company, separate and distinct, 
scattered across the province. There is only one man in that group who can 
make a final decision, and we had to space our meetings to take care of him 

and his ability to attend. 

MR. JACKSON: Surely this is more important than one indiv- 
idual being able to attend. I could see this could go on forever. 

MER LINE: Well, it doesn't. 

MR. WREN: It seems to me it could be weeks, three or 
four weeks, before you could even get started on this. 

MR, FINE: Well, may I explain that, too. That in that 
particular instance we settle two or three, or five of those cases scattered 
across the province and usually the other twenty-nine will fall in line. 

MR. JACKSON: I think if they have got to the stage where they 
are going to ask the Department of Labour to send in a conciliation officer, 
which is the stage they're at, then they must take on certain responsibilities 
once they have asked the Department of Labour to assist. This business of 
just letting it go. . . no wonder it goes such a long time. I think once they 
ask the Department of Labour for a conciliation officer they must, both parties 
must accept some responsibility. 

ME... FINE; I fully agree with you in that respect, and I 
explained the difficulties that we would be confronted with. 

THE CHAIRMAN: But surely the attendance before a conciliation 
officer is much more important to both parties than negotiations in other parts 
of the province without a conciliation officer ? 

MR, FINE: It is not always without a conciliation officer 
. . . it might be with another conciliation officer. 

MR. ROWNTREE: Well, Mr. Chairman, this may be hard to 
believe, but you will find, sir, that that will be right. You must bear in mind 
that it is one of the parties only who will request the assistance, so the party 


wasn't instrumental in calling in the Department and. . . Iam in the midst of 







[e | = by 


hoyrins.ci toon syencn apiied), woman ine, »eaiaediies sao ou 



































eke” Gvtello pet) sctkor or doko! af bivow 1, axileot a wale! 


7 or 


bepoTe ovow OW owallve. .. . ates wise tnoeel 5. oye niReae ae vad mi 
formetels bas ota Yterion TAlNoMeeq melt hy ese eo sinker elds al’ gad 
ioo Gilyr civety lod) mi ant sao wike af exed® veomivesg sail céoise beastie, 
> 
Mii a Stns SUss OF a HirkiesTa Teo 9089s Oo}: fest ov bas wHoiersah [gnit.« ophineet- 
een oy yillids olf bres 
xbone wank at) Jans yoget ates 8. edt: wa ee | COCAGAL AM : 
Jcovestolt.oa og Diyos *litveas Dlags 1 baste oF olde gistechdistibsd 
J eRe0k.sf° aw (2vla AM a 
; PR esti sieves st! bivoo A ac: Ol eoese Tl HaaAW AM 
ard} oo ingle tog stove Dido voy stotsd teal THQh 7 
Ime urcciesit = 6.9er Jjidlismtaime I yams  lieW iS .AM . 
Ee es FR BA PERRIS OV 19 (Sols Ft UW) siviee oW OBER Tele 
thes? SLY getaevlcews godio edt vitor fine soabvosg oi) seQ208 
Pike iaw Pps! 7 lay svsa qed li ant VGEHOAL AM As 
CARAR IS lg. Wo) 6 oi bnew OF isoted: io tareg@sC One Mee OF ptiog Bee 
LEE CEL reyes fay 0G Sahay Leo yr nog acs s yea ogiie Gat ef crate 
tei iar v it dates of Matin bo oertiampet . oa? Paces Ved ved omim. 
igen. Shue seam 2 jtoheww on ..,-10R yatttal tout, 
Sahih JUG eur your trative gocteiiioneas &aOPeoodal to dneanliegeh elt dee 
; Vithitpaogae? efnoe iqy9058 rton 
=e 
ian Sma cate. tad) LAN Tw: sees YPC I aS LAM 7 
iia boinc) 6 iigow aw tad @elyivoitib sat baninigne. 
mp izathiocsay iad atthe ak giartae eg MAMALAHO @HT.~. % sd 
aay t8c = i Lebiimpern adh cata aod of fystvogei sexton Api: si nwoitle 7] 
reollia cotmiiongs s Juadjiw woaivorg oat 2b: n 
’ 
weno nobelitons. « hcbiw.oyew beter ail id AM ie Jt 7 
Joule needionea tedious dtiw ad tiigion 19%). 


a 74 
ay Hae sesh: IF ii .xatnnied «SM AleW MSATH YOR | AM y 2 








Etiitoew! ceed te oot edabeed thiw leat ythe omit Hew wor tat 4 rs 


ay 


eI1S2 8us Oe Snel eRe od? Ieonpet Uiw ow: bayer 


7 i 


7. 








iit l: os , Dns ie gegeth aay nt) > 


ee 


4163 


that type of situation right now where we've been ten days trying to arrange 
a meeting, and there is always something else going on. 

THE CHAIRMAN: Well, I can see where it can be very easily 
abused. 

MR. JACKSON: I'm getting at maybe a two weeks minimum, 
or three weeks, I'm not giving a definite date. . . I can't help but feel that. . . 

MR. FINE: Well, I would agree with the Chairman, there 
are cases where this is abused, but generally speaking, and I speak only of those 
companies that have some background in labour relations and negotiations. . . 
we don't experience that too frequently. If they do. . . we haven't had any 
board meetings where they, in fact, don't know what it's all about. . . we have 
difficulty there, because, in the main, they are trying to get people to act for 
. . . labour relations consultants. . . lawyers, and what not. Some of you 
gentlemen who are lawyers... if you don't know your previous commitments 
* +. we can't get you in. 

MR. METZLER: Mr. Chairman, I would like to make an ob- 
servation on another aspect of this thing that doesn't become apparent in these 
statistics that have been presented. In conciliation there are what are known 
as key disputes, and you may have, for instance, ten or fifteen cases assigned 
to conciliation officers. . . fourteen of them you may just set aside and say -- 
well, we'll go on with John Brown company -~ because there is no sense in 
going on with the other fourteen until something has come out of John Brown, 
because you know full well that is going to be a pattern for the other fourteen, 
For instance, to give you an illustration. . . up in the north country you may 
have a dozen sawmills strung across, say, from Hearst to Cochrane, or some- 
place like that. The union man made twelve applications for conciliation ser- 
vices. . . whichever one they may process first that may be the one that you'll 
take, because it is perfectly obvious that whatever result comes out of the one 
dispute is going to be the pattern for the others, because the same normal im- 
pacts of industrial relations is going to fall on the twelve sawmills. . . it's the 
same type of industry, the same type of products, and you have to accept that 
the pattern is going to be there. Now, supposing that... they come to the 


officer stage because of the fact that the union will say -- now, we're not will- 
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ing to hold these off and not make the application, because if we do then we 

wont be able to take concerted action -- I would imagine that in a case of a 

group of cases like that. . . supposing that you did have to go through to a Board 
of Conciliation, . . there was no settlement. . . we would holda meeting, say, 
with these other people afterwards, but very likely we would no-board the situ- 
ation because there isn't much purpose in just rehashing and threshing the same 
straw over and over again, because you are not going to get any different results. 

MR. FINE: And may I add this, too, sir. . . at the pres- 
ent time one of our officers is negotiating with a large company and there will 
be or perhaps is six applications on behalf of that company. . . now, I know 
that there is no use assigning the other five cases at all. . . it's a waste of 
time. . . until such time as we get through with that one particular plant. 

THE CHAIRMAN: I can see that. 

Me. FINE: In your statistics all that time is charged as 
time lost when actually and virtually there is no time lost, because when we get 
an agreement in the main plant the others just go automatically. 

MR. METZLER: The sarne thing holds true, sir, in connection 
with the automotive industry. If you will go down to the Windsor area you will 
find a dozen and one feeder plants. . . negotiations in respect of those feeder 
plants are going to depend in large measure on what might happen in one of the 
major industries down there to whom they are suppliers. It is obvious that the 
pattern for the automotive industry is not going to be set by a feeder plant but 
rather by the man who makes the end product. 

MR, FINE: And the time lapse, as it appears in this 
report, and I'm no statistian, include all the elements that we are now talking 
about, and if you would break it down into the actual experience that we have 
the time lapse is not exactly as indicated in this particular report. 

MR, WREN: That aoe: experience as Chief Conciliation 
Officer you would say that it should be left as it is? 

MR. FINE: I beg your pardon? 

MR. WREN: Would you say that it should be left as it is 
now. . . the procedure of getting. . . 


MR. FINE: I would say in respect to time element, I 
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think I made that statement the first day I appeared before this Committee, that 
if you were to cut the fourteen days down to, Say, seven days or three days, it 
wouldn't change the procedure that the conciliator is compelled to follow. He 

is there to endeavour to bring about an agreement, and in this report, if you 
refer to, I think it is Appendix 1, that such a case that I will give, the General 
Electric Negotiations, where I met with them for twenty-seven different days 

. . » they had met on sixty preceding days to my first contact with them, but 

I stayed with it because I thought we were going to get an agreement. . . we did, 
Now, if I had stopped on the fourteenth day and said -- gentlemen, it's the end 
of the days, the fourteenth day is up -- we'd have established seven or eight 
boards. . . I don't know how many. . . and perhaps not obtain an agreement, 
and I believe, sir, the function of the conciliator is to get an agreement between 
the parties wherever it is possible, even if it takes extended time. That's what 
hewis there for, 

MR. METZLER: Mr. Chairman, I don't want to unduly hamper 
the success of this, but Mr. Wren asked a very interesting question. Would 
you leave the procedure as it is. I would say, in the main, up to the concili- 
ation officer stage, having watched this thing go on now for ten or twelve years, 
that I would be inclined to recommend that. Because I don't think that by 
attempting to impose any further stringency on the situation that you are going 
to gain anything. For my own, and this is truly a personal opinion, I must say 
that I have no authority to express it, but I will express it, Mr. Chairman.. , 
it may be there could be a refinement in the processing of conciliation cases in 
what you might call the first agreement situation, not the renewal situation, but 
in the first agreement situation. . . if you examine the Act you will note that 
there's a requirement cast upon the parties through Section 10 to serve a notice 
to bargain, and they have to meet within the period specified there and commence 
to bargain. Now, unless they are stalemated after, say, thirty-five days of 
negotiation, then they can apply to the Ontario Labour Relations Board for con- 
ciliation services and there is a procedural delay of seven days. 

MR. MORNINGSTAR: How many days does it take... ? 

MR, METZLIER; Well, it takes about seven days to process a 


case, .. Il express it as my own view that it might be that the need for making 
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application to the Board might be obviated in those circumstances because, after 
all, these people have just come down from the Labour Relations Board, they've 
just been certified within, say, a month, and I would say that in the instance of 
first agreement that the personwhdslikely to have the most difficuty is going to 
be the employer because of the fact that he has had no experience with this 

type of bargaining, or he may not have had any experience. . . and I would think 
that. . . I know that it is going to add to the burden of Mr. Fine, but it might 
be that an application or a request for conciliation might go direct to the Min- 
ister and just be posted. . . in those cases. On the other hand, on the renewal 
of an agreement that the procedure of going to the Ontario Labour Relations 
Board is effective, and effective for more than one reason, because often times 
you will find included in a collective agreement a clause whereby the agreement 
says that -- this agreement shall run for a period of one year, and unless not- 
ices for expiry are served that it will be deemed to have renewed itself -- now, 
I think that if there is argument or question as to whether or not the collective 
agreement has automatically renewed itself, it should go to an impartial board 
such as the Labour Relations Board where management and labour are repre- 
sented and they should pass judgment on what conduct of the parties has brought 
an extreme. That would be the illustration I am thinking about. 

THE CHAIRMAN: Page 7, gentlemen. . . The Conciliation 
Period and the Significance of the First Meeting. 

MR. WREN: Again beating back to this ratification of 
agreements, do you think it might be possible to put some time limit on that 
aspect of it? Have them say yes or no and not have you wait six or seven 
weeks. 

MR, FINE: Well, I think that would be one of the things 
that we should do. . . make it mandatory for the people to advise us in a cer- 
tain period of time as to whether or not the agreement has been ratified, be- 
cause then our time lapse would certainly drop considerably. In fact, Mr. 
Metzler and I were recently discussing the getting a form and just sending it 
or giving it to them and asking them to fill it out. There's where a lot of that 
time lapse comes in, gentlemen, it is waiting for ratification. . . either by the 


employer or by the union. 
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MR. WREN: It just seemsto be straight procrastination. 
MR, FINE: It's carelessness on their part. 
MR. WREN: That would have a lot to do with proving 


these statistics. 

MR, FINE: that's right. 

MR, WARDROPE: I think that all parties guilty of that, accord- 
ing to this brief, is one of the chief reasons for the delay in these things is not 
looking after the necessary things that they should look after in time. Now, is 
there anything that can be done to put some penalty on those that don't ? 

MR, FINE: Well, Mr. Wardrope, you can't because some 
lodges would tell you -- we never meet except the last Sunday in the month -- 
We met with them on the first day of the month and they wont meet until the 
last Sunday. 

MR, JACKSON: Well, they don't really care when they report. 

ME PINE: No, they don't care. . , they've got their 
settlement, ~fhat's all they're interested in, 

THE CHAIRMAN: But, supposing ratification is refused, then 
we're concerned. 

MR, FINE: Then we are concerned definitely. 

NER. WERERN: The point is you don't know until you get it in 
writing from them whether they have ratified or not. 

MR. FINE: Well, where they don't ratify we'll get 
advised very quickly, they'll ask for further assistance in the thing and we're 
in again. 

MR. WREN: What happens to the jokers that stall for six 
or eight weeks in ratification and then come along and say -- no, we're not 
going to ratify ? 

MR, FINE: That's very rarely in that instance of ratifi- 
cations. . . where they want further assistance they're not going to sit back 
and wait six weeks, . . they immediately send you a wire or write to you that 
the proposal that you had submitted has been turned down. 

MR. METZLER: Maybe this would be known, Mr. Wren, that 


. . . in one particular case that I have in mind, the conciliation officer settled 
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the dispute four times. . . one right after the other, . . they came to the 
Memorandum of Settlement and it was kicked out. . . brought them back. . . 
another week and a hard negotiation. . . another settlement. . .kicked out. 


This went on four times. . . one case. 


MR, FINE: I happened to be the conciliator. 

MR, WARDROPE: Who kicked it out ? 

MR, METZLER: The union membership. 

MR cE INIc: I would like to make this statement in con- 


nection with that case. Iwas the conciliator and we drew three Memorandums 
which said -- we agree to recommend to our membership that this settlement 

be accepted --.and they turned it down three times. Then, on the fourth occasion 
I changed that -- we agree to recommend and sell to our membership the fol- 
lowing proposal -- and that was the last one that that happened to. 

MR. WREN: Did they take very long to tell you that it was 
rejected ? 

MA PINE: Oh, no. Within days. Because they needed 
further help, sir. 

MR. WARDROPE: But, Mr. Fine, we hear complaints here 
about the tardiness of conciliation proceedings, and that is one of the bugbears 
they have. Now, in reading this brief, it seems to me that all parties, in 
different cases, tardiness is due to their carelessness and neglect. Isn't it? 

Mi. EINE: Well, I wish to say this, Mr. Wardrope, that 
in the main that is correct, but sometimes the conciliation officer himself is 
responsible for some delay. . 

MR, WARDROPE: Well, that could be all right. 

MR, FINE: - « » and I have explained that in Part Il. 
Louis Fine, or Jone Smith, or Mr. Bradley, whoever it may be, has handled 
a particular case for five years. .. he has worked with that case maybe more 
than any one man in the service and invariably he will try to go into that situ- 
ation again. . . because, if you send a new man in he is going to have some 
trouble. Now, I may have assignments to take me on for two weeks or maybe 
longer, and I will say to the parties -- I'll gladly act for them provided you 
will agree that this thing can be delayed for two or three weeks -- and may I 


cite a particular case where a case started in May, it was delayed until September, 
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it involved 12,000 people, there was no one lost a darned thing in the delay 
because the agreement was retroactive in advance... they had agreed to retro- 
activity in advance. The upshot of it all, we signed the agreement in September, 
the wage rates were retroactive to May, nobody was hurt, but it was due toa 
chain of circumstances. The one man we had talked to about it before who we 
had to have at that meeting was in Europe and we had to wait for him to come 
back. But, I want to say this now that statistics . . . raw statistics or figures 

- . . they give you a breakdown of time lapse, a breakdown of this, that and the 
other thing but you have to be able to tell the facts of the thing away from the 
actual figures. When we have these recurrent delays in this report in time lapse 
a large part of it, the majority of it is not the responsibility of the conciliation 
officer in anyway shape or form. 

MR. WREN: Would it help any if we were to legislate that 
in the event of requests for delays in conciliation, sir, is that there would be 
retroactivity? 

MER ePINE: Oh, that's a dangerous thing except for this 
reason. . . as a conciliator I must say that many an agreement is ratified be- 
cause of that particular gap itself, or brought about, I think it might help this 
way... if a party refused to attend. . . and we get those gentlemen quite often 
» . . refuse to attend a meeting requested by the conciliator then he should have 
the power to summons. .. this is what I would think would be the answer, 

MR, JACKSON:. That's getting back to what I mentioned, 

Wing PINE’ Well, that isn't a refusal for a man to say -- 
well, I'll attend next week, Until we get a total refusal to attend I don't want any 
part of it at all. We are helpless in that situation, gentlemen, there is nothing 
we can do, 

MR METZLER; Mr. Chairman, I would like to say that there 
is a power to subpoena in the hands of the conciliation board, but I must say that 
in ten or twelve years I've known of no instance that that power has ever been 
exercised. . . because nobody refuses. 

MR, FINE: There's a little difference there, . . what I 


am talking about is refusal to attend at the officer stage. That's where we should 


have some authority. 
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MR. J ACKSON: I think so, too, 
THE CHAIRMAN: Page &) ventlemens oj 
MR. WALSH: Mr. Chairman, I wonder if I could just ask 


Mr. Metzler and Mr. Fine a question, . . there was a professor here from 
Montreal and some of the labour people also had a submission in that it would 
expedite matters if instead of the Board and the conciliation officer that we just 
have one. I didn't want to embarrass by asking what is the policy of the Depart- 
ment. .. Mr. Metzler and Mr. Fine have had a lot of experience and I thought 
perhaps they could clear this up. . 

ME PINE: Well, all I can say in respect to that question 
is that I don't agree with what all the professors said before this Committee, 

I can't speak in respect to what the government may do as policy. 

MES METZ LER: I would say this, and further to what Mr. Fine 
has said, that you can run yourself into some very obvious difficulties. At the 
present time, at the officer stage or in the two stages of conciliation procedure, 
the officer is bound to report to the Minister the items in dispute. He may 
start off with twenty-five or thirty items in dispute. . . he will clean a lot of 
them out of the road as a result of negotiations. . . they may be just language 
changes in the contract and things of that character. . . he reports to the Min- 
ister in a confidential report the items that remain unsettled, He doesn't make 
any recommendation in respect of those items other than to say -- I recommend 
or I do not recommend the appointment of a Board of Conciliation. If you were 
to adopt a single stage type of conciliation at the officer stage only, I think you'd 
find yourself in the position where you would. . . I think the thing would become 
abortive because it's obvious that the conciliation officer ould not be given the 
power to make recommendations for the settlement of matters in issue, so that 
his report would become of general moment issued to the press, issued to the 
parties -- now, I recommend so and so, and so and so -- We would run out of 
conciliation officers very quickly. They're public servants, and their great 
strength and their great function is to act as the go-between, the mediators be- 
tween two parties who are not seeing eye to eye. He has the trust and the con- 
fidence of both parties. Because, if he hasn't, he'd better get out of the situ- 


ation but fast. And his job is to sort these things out with the two parties in 
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separate meetings. . . argue. . . scramble around with the situation until he 
gets them up on the step, as you might say, and starting to negotiate. Because 
it is perfectly obvious that at the outset of most negotiations the parties are not, 
certainly when they come to us, they are not in what you would call a bargaining 
position. They haven't bargained the issues down at all. So, if you gotoa 
single stage type of thing, and you say to the officer -- you must make recom- 
medations -- I would say that it wouldn't be any more than about six months 
when we wouldn't have any conciliation officers left. Because, the parties 
would say --- well, I'm not going to take that fellow... look what he did to 
Joe Brown and Company. And that is one of the inherent strengths of the two- 
stage system whether you realize it or not, that you have three persons sitting 
there. . . you have partisan people sitting at the table at the conciliation board 
and you have an impartial chairman. Now, they may get together. . . I mean 
the suggestion has been made at one time or another. . . well, why not just 
drop the two men on either side of the chairman and let's have the chairman ? 
Well, I threw that out for discussion one time when I was talking to a group of 
County Court judges. . . I was invited to a session that they were having. . . 
we were discussing conciliation. , . and, so this matter came up... well, let's 
drop the two side men and we'll just have a chairman. . . and one of the judges 
said -- no, -- he said, -- it won't work. The fact that the judge or the chairman 
and the union representative agreed on a set of negotiations or a set of recom- 
mendations in a particular situation and the management fellow dissented is not 
held against the impartiality of the third man in the ring, because the next day 
he may turn around and agree with the management representative and have the 
union representative dissenting. So, I think that you've got to accept that these 
boards will operate best and serve the greatest amount of purpose if they are 
going to operate, to leave them in their present frame of constitution and let 
them make their recommendations, 

MR. MACDONALD: Well, Mr. Metzler, if your case is valid that 
the second stage is necessary and that the first stage would become abortive, 
if you didn't have that second stage there, . . how do you explain that in most 
jurisdictions they do operate on the one-stage basis? 


NIRS IVER MPA Re: I don't think they do, sir. They certainly 
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don't do it with the Federal Government, . . the Federal Government... 

MR. MACDONALD: I'm thinking of the broader field. . , Britain, 
the United States and soon... 

Miao Zoek: Oly i don't\think, =o Mre MacDonald, (ii 
be honest with you. . . I don't know that they have this type of procedure. . . 
this is a type of procedure that has been developed in this country, I think. . . 
incidental to our methods of operation. Now, if you boil the thing down, there's 
something like sixty-odd cases that I recollect, I may be wrong in my figure... 
where the conciliation officer recommended no-board. . . there was just no 
use recommending a board -- out. . . that's the end of it. Now, there have 
been greater uses made of that thing. . . when you boil this whole thing down 
. « » Out of the 852 cases the real incidence of difficulty settles on 155 cases, 
because those are the cases where the whole thing went the full gamit. . . now, 
I think it is reasonably valid to say that where a settlement has been achieved 
by the conciliation officer or by a conciliation board, that you're not going to 
find any holler from labour or management about that. . . they can't holler 
over the fact that they have made a settlement. It may take sixty days, for 
instance, for a conciliation officer to wind up a dispute from the date that it 
starts at the Board and he finally processes it. . . the question of retroactivity 
that Mr. Fine has mentioned is one of the issues and will be raised unquestion- 
ably, and it will be one of the issues that lies on the bargaining table to be dis- 
cussed and settled. 

MR. YAREMKO: Mr. Metzler, it seems to me that the people 
who more or less are inclined to drop one of the two stages go on the basis that 
the two stages are identical, that there's a duplication of services, while actually 
the duties assigned to the conciliation officer, or the work that he does, is not 
the same that a conciliation board does. . . although they are both called con- 
ciliatory steps, but the conciliation board is something more than a conciliation 
officer, If they were performing exactly the same type of work there might be 
some argument for dropping one of those stages, but there is a distinction be- 
tween the job that is assigned to the two stages. 

MR, FINE: That's correct, Mry Yaremko, 


Wh. MEITZUER; I would say so. There is one other point that 
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I think that we might. . 

MR. MACDONALD: Well, are you going to another point, Mr. 
Metzler, because I wanted to pick up on what Mr. Yaremko has said, because 
they say that there is no difference and we've had testimony before this Com- 
mittee in the last week or so pointing out that while there may originally have 
been a difference in the function and even in the purpose in the conciliation boards 
that that has changed significantly with the boards recognizing that their object- 
ive is to conciliate not just to listen to the two sides and write a report. In 
other words, it's increasingly their function is becoming the same. 

MR. METZLER: That may be true, but I want to extend the 
observation on that to this extent. . . when the old I, D,1, A. Act was first... 
came into being back in 1907 and you had the process of the conciliation board 
possible of establishing it, that was almost like a general holiday. . . you had 
a half a dozen boards over a period of months, if you had that many. When 
anybody recites the old Act they always refer to the Alberta coal fields! dispute 
and how that board was set up. . . it examined and went into all the ramifications 
of the industry and came down finally with the settlement that was accepted. . . 
now, how long they took I don't know. . . that this process is not the same at 
all, . . this is a professional situation and it is being operated, if you prefer, 
by the trade unions and most of management by experts. When we are process- 
ing 228 boards of conciliation in a year that is one a day. . . just like the pills 
+. . One a day, every working day there is a board established in this province. 

MR. MACDONALD: But, we're not talking of the same thing. My 
pOint is that originally, within Ontario. . . without going out to the Alberta coal 
fields. . . within Ontario originally there was a.tendency on the part of at least 
a significant proportion of the boards to listen to the case, to present their 
reports, not necessarily to indulge in a very vigorous way in conciliation, but 
now it has been submitted to us, increasingly the judge who is chairman of it, 
or whoever is the chairman, conceives as his function is to bring these people 
together and in effect to conciliate, so that he is just a conciliation officer with- 
in a different framework, 

MR. METZLER: Well, I wouldn't say so. 


MR, YAREMKO: Mr. Metzler. . . regardless of whether you 
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. « » When replying to that. . . isn't that where we want to go? 

MR, METZLER: Oh, yes. We want settlements. 

MR, YAREMKO: We want to reach the stage where conciliation 
boards will perform only that one aspect. . . of conciliation. . . 

MR. METZLER: Well, you are not always going to getit... 
you're not always going to get it. . . Imean, for instance, a lot has to do with 
the industrial climate in a particular province. Imean,. . . I would think that 


our negotiations this year were a little tougher than they were last year. . . 


MR, FINE: I would think so, too. 
MR. METZLER: I mean, .. let's not kid ourselves. .. 
MBRe OWREN: Isn't it a fact that under our procedure, so far, 


that the conciliation officer stage is one of... a... the conciliation board 
is an immediate settlement. . . b. . if the settlement is not possible to shape 
the bargaining ? 

MR. METZLER: That's right. 

MR. WREN: To shape the bargaining processes and then 
turn it over to a board? 

MR. METZLER: That's right. 

MRA EINE: There's the distinction that I wanted to bring 
to Mr. MacDonald, is the fact that the conciliator is confronted with twenty-five 
different items and sometimes sixty as we had the other day. . . now, he can 
Dring about agreement in, . . I've seen it. . . in fifty=nine out of sixty. . . but 
he can't break the one issue because it's policy, it's history or what have you. 
Now, in that instance we say, there's a case for the board where the two parties 
can sit with an impartial chairman, using that term, and he must resolve that 
one issue. So that the conciliator has reduced the issues that go to a board, 
his function is to bring about a settlement or reduce the issues, and he does, 
Not in every case, but in most cases. 

MR, METZLER: There is another aspect of this thing that I 
think you've got to bear in mind and that is this. . . we have in the Act the 
power conferred on the Minister to accept a recommendation that there be no 
board of conciliation. In the last period under review, '56,-'57 I think that he 


exercised that power in something like sixty-two cases. . . which is a pretty 
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fair number of cases. Now, usually the considerations that will operate is that 
very little, or further use would be served by going on to a board. . . for in- 
stance the parties. . . we've run into a situation like this where the parties, 

the union and, say, the employer, have got right down and they have settled 
every issue that has been raised and then a situation has developed where a 
fellow says -- well, that's fine. Everything is settled now but I'm not going to 
sign any agreement -- Well, what's the use of going to a board? I mean, you 
just absolve the parties -- you absolve the union if it is a case of the union from 
any further attendance on anything, just say -- go ahead, if you want to take him 
out onto the picket lines, go ahead and do it, now... you're entitled to do that 
-- but, every issue. .. wages... increases. . . overtime considerations 

+» + « maybe even considerations of seniority. .. 

MR. MACDONALD: Isn't that a straight case of not bargaining in 
good faith, if you come to agreement and he wont sign? 

MR, METZLER; Well. . . Iam not going to characterize what 
that type of thing. . . 1am just merely pointing out that I remember at least 
one situation where that occurred. Or you may have the parties agreeing on 
everything except the night shift premium, or a night shift differential. . . well, 
you just say to yourself -- well, we're not going to waste everybody's time by 
Mens Or litmay be*overtime, .. . something that is collateral... : all the maim 
issues are gone. . . so, we just say -- 0.k., -- but, now you have a situation 
where you have a very important industry affecting a lot of people and you may 
have bargained a lot of the issues out, and then you have to say to yourself -- 
now, at this juncture is shall we appoint a board of conciliation, or shall we not, 
And that is a rather onerous thing to have to contemplate, because if the parties 
themselves came to you and said -- well, we don't see any further use for con- 
ciliation proceedings -- certainly your way would be a lot easier. But where 
you know. . . the one party says. . . it may be the employer. .. -- well, what's 
the use of going to a board, . . or the union -- what's the use of going to a board 
- . . and then you start to figure that there are maybe a thousand or fifteen hun- 
dred people standing around on the market place. . . they're involved in this 
thing and their livelihood is involved. . . it makes you think before you will say 


that there shall be no further processing and we will now let the parties have 
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resort to their economic position, because it may very well be that it is import- 
ant. . . and it gets down to consideration of the individual workman to say... 
at least he's at work, he's earning. . . whether he gets anything out of the whole 
process or not is another thing. 

MR. MACDONALD: Well, Mr. Metzler, the thing that disturbs me 
about this whole argument, let me for the purposes of discussion, concede your 
case for the moment that to drop the second stage is going to make the first one 
abortive and that the thing is working generally satisfactorily, the fact of the 
matter is that the overwhelming percentage, at least, on the union's side, are 
convinced that it is too long a process and this is what is creating a great deal 
of the difficulties, . . you come to a conclusion that very little, if anything, can 
be done, that the status quo is all right. 

MR. METZLER: I didn't make that statement at all. Now, 
there is another thing. . . I would like to say, you have seen an improvement 
from '55-'56 and of '56-'57, . . I would hope and think, I haven't got the figures 
for this last year which has just terminated, but I can assure you that we are 
intending to keep these figures up on a continuous basis now, in fact, the follow- 
up that we tried to get. . . and I think that I might be able to give. ... Mrs. 
Grimshaw might give you some, on 135 cases as to what the final decisions were, 
but. .. no, I didn't say that you can't improve the process, but I am saying that 
there is the process. 

MR. MACDONALD: Well, let me put it this way, then. ,. . Where 
can the process be improved to at least meet the very wide-spread conviction 
that it is too long and tedious and that it gets hot rather than cools off and all 
the rest of that. 

MR, METZLER: Well, all right. . . again, I stick my neck out 
and I make my own observation on this thing, and this is an opinion that I just 
hold myself, and I throw it out to you for consideration. . . I think that a refine- 
ment on this would be to no longer require the company and the union, say, to 
appoint their nominees to the board of conciliation, . . as the first step in the 
process. Ithink the first step would be far better if you said to the company and 
the union -- all right, get together -- they're talking to each other and they have 


talked to each other. . . they are not strangers, . . --see if you can agree on 



































9 7 
sited ef 3) tslt ed Kear yisy. gage Hi seveasd Jcliitesilen ee 
oe « tet. oF cucenlhiow beskteibol edt Ta gelistattanoe 05. nwa wie haidieas te 







a 





edna: oS Se eo getters atey 3d cediedw .o. .pakeres god: olow 2 oa as 


; gota’. Sadoam. ar naeaieen 
_ ys 
: - ! _ 


OM wduptelis tadt goth of .selsioM waht Mew TAMOGOAM meal 






i 
tHOY eliesroy .weisecoeth to esae rug eat set ear Jal Jeentogse lore gli byode 


7 





myo Test sot solaey of pion a eget beaoae edt aonb of ted? tanmiod? see yar RRS 


7 
aut te tosh. it vebirotosteries Vilevesom aeblrow af gain’ edt Tandy tyre oubivods — 


228 ,sble «meine ed? oo teed te sy eke pairtadwieve oe? tant eG? taleeer 


7 
fgeh teouy & autism t» of teste 2f afd bos pessotg & peat GG) ahi tad) Desntvraaa ~ 
—- = 
85D 33 caine 1 inhi pres fed! oaderibade 6 Od amos Dor. 4. susrttportieb alt 30 


digit ie of oom eadle sae sad) Golob od: ‘ 
wow. is ty saeaatats ttt oder sabi 2 WREST eRe oe 
She TOT Ge ne oeee ovat boy (yer of GH! Gleow FT . . paket tepione 8) erent 
wings ot fy seve € pinks brew oqed binaw |. . «Tee? Rae OF €o" peeee 
aun ow tedy oor oteeae oso I tod .beteninreet pes, eon conde Seay teed ails hey 
+WEHG? aat goclni ~wec sind epmonianes 6 oo gu dean elt ead? gegs at Qaibasiel - 
eerbh « . » #¥tg Od side od Bigies 1 pasts asin i bee © « Jeg Od Rolth war tet qa - 
a 
sew eqolzinsts tga edt teaw oF eh gape Sth ae ,aeiee goYy evig Sighs ce ae 
teat peivie ois tind ,eeecetg odd syonem ep way ded? yee Fhily ia ah linia 
ascot ed? ei Sted, 
: 
WwW. . suet gyaw ids i aug eroded (ile iQUAKOUDAM mee iy ir 
noaoiveos bevaye-obhw yisv sf toast deans, #8 bsyvougin ad eeaoned giz pert 
in bes No elo aed) sontet tod elegy 2b led Bae enolbal bug grat oot eh ah ead ; 
went he Janz r 


io d50n yon dane | .otege 9-7 stdedt Ha’ 11eW ‘REISTEM .AM Lae i 
7 


sc 


— 
he 
a3 
am 


taal? wolmetqo me ef aid? Bee . ened? abelt no dollar taieo sre yee edule r 9 


eomign 6 tod deidi I . , siotiateiierou sal gor of tuo fi words I bas Alon 









of Yee onoy ot bas yusqams od) orinpss eegaol on ot ad tie ik 7 
> Sh a, ; 
aii ns ote dag ont a6 . . .olleiltoaus to based adt ot esoninan 
ban yasyeron off ot bine woy tt caeted te) od bingy qed tenth oda sot a 
- a 


owed ead? baw wartio duaw ad syilalans ahead ms etiiiccoia Sag vt 


io s4a%go mao soy i ogas< 4 > mao es free é 


4177 


a chairman, . . you could cut a little time out there. . . let them, because in 
the final analysis they are going to discuss with their respective nominees the 
man who will sit in the middle. 

MR. JACKSON: What do you think of the Minister appointing 


the chairman ? 


MR. METZLER: He does appoint them where they can't agree. 
MR. JACKSON: I mean regardless, 

MR METZ LE Rs Oy" non-y M10. 

MR. YAREMKO: They've each got one they want to use. 

MR. METZLER: Yes, . . but: I would say, all right let them 


settle with their choice of the chairman first and at the same time, if they 
agree on a man, then they say -- all right, so and so will sit along side of him. 
It would cut out about twenty-two days, or whatever the differences is. 


MR. MACDONALD: In them appointing their two. 


MR, METZLER: Well, they would just write to the Minister and 
say -- well, we've agreed on the chairman, our man for the board is Joe Blow 
.- - . and the union says -- yes, we've agreed and our man is John Brown -- and 


we put them on. You see, at the present time the formal procedure requires the 
appointment of the two members first, then they confer on the choice of the 
chairman. But, I would say that it would be an idle statement not to acknowledge 
that the company and the union are going to confer with their respective nominees 
to the board on who they try to select for a chairman. 

MR. MACDONALD: In other words, the two negotiating committees 
immediately decide on the chairman, 

MR, METZLER: No, the two nominees. . . the two parties ? 
Ves, that’s right, 

MR. MACDONALD: Yes. 

MR. METZLER: The union and the company. Now, that would 
be one. . . I would leave Mr. Fine alone insofar as his processing is concerned, 
or at least, his method of procedure, because it is an obvious fact that out of the 
850-odd cases he's been able to dispose of, . . with, I would say, fair dispatch 
in regard to everything, something like seventy-three per cent of the cases, It's 


the twenty-seven per cent that you are really thinking about. Now, I don't know, 
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Mrs. .. this is something. . . I think that you should look at the time... 
the guiding factor in the conciliation board stage is one of two things. . . the 
date on which the chairman was appointed, or the date that the first meeting is 
held, It may be, and I just throw this up as an idea to the Committee, it may 
be that it would be possible to fix an outside limit from either one or other of 
those days for the completion of the process, and if it isn't completed by that 
lime... . fold. at ups 

MR. MACDONALD: Well, Iam going to make this general obser- 
vation, Mr. Chairman. . . I'm not familiar enough at first hand to judge whether 
or not that the argument that the status quo is potentially good and it can be re- 
fined is correct or not, but I do feel that since the dissatisfaction is so wide- 
spread that if we're going to continue with the set up as it now is, we've got to 
come forward with a number of fairly positive suggestions for refinement. Now, 
Mr. Metzler has just made one and it strkes me as having considerable validity, 
but if there are others, and quite frankly I think it's impossible for us on the 
Committee, no one of which has had an intimate experience in this kind of thing, 
is to come up with these suggestions. . . it seems to me that we've got to have 
a number of them and examine them in great detail, and in light of that make 
recommendations as to where the refinements might be made for improving 
the present set up. 

MR. JACKSON: Well, can Iask a question, Mr. Chairman, 
along the same lines as Mr. Metzler is talking about. . . Ihad it marked on 
Page 19... there's a set time limit there for the appointment of a chairman 
on a choice from the nominees. . . what time would be cut off the twenty-two 
days if we enforced the time limit set out in the Act? 

MR. METZLER: Well, I don't know. .. frankly. . . 

MR. JACKSON: You see, I don't see there is anything wrong 
in the Minister appointing the chairman, because you've got one from each side 
anyway. . . and coupled with your suggestion, if you either did that or else had 
the Minister appoint. . . either invoke the time limit as laid out in the Act, or 
left it up to the Minister. . . you'd do two things if you left it up to the Minister 
. » « you wouldn't have eight per cent of the chairmen handling fifty-four per 


cent of the cases. . . that would be one thing. You have a more even spread and 


































cy y Send odrigsloahblvuote wey inttoiokts gt stot a 
S47. ow eget owt ane)at ‘aypeter berned-noktailignos sdtimk x08: et pene 
ab patina. porlh sAtizadt-eteh sate beri eow nonenidda cdf cls bhies oa oe 
yoo 4h eedtion0D. Satoh ean ce we qu lake at? rent bax oo yee bibs 
io ae to.ome tedite mogr?ient! ekikeece xt) of oldieeeged bivow the ee 
Isdtinyd betolaenoo Mirai ti tt bom ,seeoong Sate aodtelqemen sSi tol eysb weodt — 
Ap Mb-btol 2 4 «Bim: 
acgedd Insenag i sda of giog meio bieW, iOfAUOIDAM (AM 
tiitindye.opbet-orbend text is tguone tailimekRan-ov » « ecenmatedl Ye ley 


“$n ed-nso bike buoy yvlisitevtoy ai oup ealsta agli et Inomiagee od! Jaci dona 


-shim-om et sitoeleticesib off opnte isthlesbbet ted oaso dreg205. 3! bane 
gitomioy ewe. af Wak 1 en qu tn a onl: shaw Mine wbymop osaw Ly. jacdi:-hesoqe 
Wor” Answerers) acolzeggue s vidio q-vixtsijo sod» dw butwetob age. 
“eile. elise subience pnived ya sor sete been obsar tent 2e8-teleleoM Jae 

oth so.ugi sidtduc peti att didi Yterhetive bas pneniinnds eradi tag: 
yet 2G met ttl nb soentd sage. ateciiet oe ben ead doh We.one on 4aseninmiGas 7s 
vel Ofte sy sw.taedvnor-ot easiest... seaoheaggne vend wiht wmne2 Gar 
ota deat. to tea nt bet eileen ie acudwanisivace bes uned) lo. sediten @,. 
neeerqm) aol ober ocidsigiteingenonsies od eel a8 snelabasatminses’ 
92,392 Ineas gg sai 
marindd AMA soteaupis deed yao io MD AADAL iy Aas . 
no hedtpernt gibbed i... odes thel-atiebitedl it oe aeitieriEes Orit gmeOke 
Tattle 3 a1 inseruakog@e wal sob saad Sort aoe eee eee ss athiagene 
raw barite Juv ed-bliewseultiaavin, | .. esokiingmet ana? Solene Arc 7) 
Vio orf of Uoeaes Jira! peti peo wits ow Tt ayehy” - 
. htawe), .. wont Dom. ie Wey tRSELA AM. Ae Hane 
Sxolw yaui:tives wih todi.9oe-3 sob 1: esna:woY, MOCAQIAT AM: 
obin tives ment sat roq-ev'i dow seonond-,senysials off peitehiqds sereiniM oni at 
hed volo vo jedi bibesadtis voy li .cobtaeggee- soy daw. bolguon biting 9 WS 


10 ip ode oi tuo bigbeaedian! eat add sdoval sediis: «6<.dele 





19. wot vate peltined dented erenatter a 
bus-broaga cove oveoveaved.ueY .pridtiwas-od blamw iedd). 2 
7 


4 





4179 


you would also speed up your time here once they had a nominee from each side, 
then the Minister could appoint his chairman and spread out the work, and 
probably cut down this twenty-two days in the bargain, 

MR. METZLER: Well, it may very well be that the parties 
themselves had agreed to accept whatever the incidence of time consumption 
would occur in order to have their particular chairman. 

MR. JACKSON: Why is it so important ? 

MR. METZLER: Obs swell. a" 

MR. MACDONALD: To have a chairman in which both sides have 
eontidence.). | 

MR. METZLER: Not only have confidence, but he knows how to 
go about... 

MR, FINE: That's practically the same thing I said... 
he's been in there perhaps two or three different times. . . in many instances 
the parties will say we accept John Smith as our chairman, and Mr. Metzler 
gets that, or perhaps it comes through me to Mr. Metzler. 

MR. WREN: Well, what do the courts do in civil cases 
»- « « Just as a matter of interest. . . when there are x number of cases to be 
heard in Ontario. . . does the Chief Justice direct direct men whom he thinks 
knows something about the particular case... 

THE CHAIRMAN: The Chief Justice picks a judge to attend an 
Assize Gourt. « . 

MR. MACDONALD: However, this is rather an irrelevant point 
because I've heard judges say many times that they will manoeuvre the timing 
of a case to get the right judge. . . lawyers say that, because it is one of the 
most important things in getting the decision they want. . . it is to get the 
right judge. 

MR, FINE: What I was trying to say. . . this is the cause 
of some of the delay, Mr. Chairman. .. the fact that the parties will say -- 
well, we'll wait eight weeks if necessary as long as we can get that chairman to 
take that case. . . eight weeks from now. 

THE CHAIRMAN: And both parties will agree to that. 


MR. FINE: Oh, yes. 
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THE CHAIRMAN: I can't see where you'd get the Minister to 
say -- here's your chairman. .. no, no, not unless the parties disagree, 
MR. FINE: They wouldn't agree. 


MR. MACDONALD: Well, you'd think another extraneous factor 
in the whole negotiations, because either union or management could then argue 
-- well, Inever liked this blighter from the beginning, I know he's prejudiced 
-- and therefore their whole psychological approach is such that you raise 
hurdles and. . 

THE CHAIRMAN: You'd have a rapidly group of resigning 
Ministers of Labour if you ever put that in... 

MR. FINE: And resigning chairmen. 

MR. YAREMKO: Well, all this discussion, a lot of itis. 
stems from the basis that there are two stages and that perhaps one should be 
dropped. , . our various discussions are on the basis that perhaps the board 
stage should be dropped. . . what is there against dropping the conciliation 
officer stage and having all these items dealt by the board? 

THE CHAIRMAN: He settles most of the cases. 

MR. YAREMKO: But, would the conciliation board not have been 
able to settled those cases just as quickly as the conciliation officer ? 

MR. FINE: No, Mr. Yaremko, they could not. The con- 
ciliation officer is equipped to handle all these things that might be in issue 
between the parties. 

MR. WREN: Well, the technical details. 

MR, FINE: The technical details. . . and, furthermore, 
his knowledge of a lot of things, cases, procedure, techniques, the thinking of 
the parties. . ,. even that expression that. . . I've used it in the past. .. 
well, gentlemen. . . what's the use of going on there's going to be no board. 
in many many cases that one phrase brings the parties together, then we'll sit 
down and negotiate and get an agreement. And again, Mr. Yarenko, even if the 
matters go to a board, instead of sitting on fifty matters that might take days 
on end, two may go, or one, or three, and that's your board. . . it's a rep- 
itition, but it's there. 


MR. MACDONALD: What percentage of those twenty-seven per 
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cent that were not settled by the conciliation officer were finally settled by the 
board? Maybe that's implicit in the figures. .. 

MR. METZLER: I don't know that I could. . . have you got 
anything on that? 

MR. FINE: We have a project that we call, Mr. MacDonald, 
that we call Conciliation After Board's Report where the parties will not agree 
or accept. . . and I will say in that instance where we have gone in, it would be 
fair to say that we've brought about agreement in the majority of the cases. 

MR, METZLER: I would say in practically every case. 

MR. VEINE: I would say the majority because I want to 
leave a little loophole there. 

MR. METAZLER: Well. . . what Imean,. . . when you get to 
the parties what will happen is that. . . all right. . . they get the board's report 
and the meet and they look at each other and nothing happens. . . there is no 
desire to bargain. Well, one or other of them, or maybe both, will say -- well, 
let's get somebody in, or let's get the Minister to call us together -- so, that 
often happens and that's about the only time that I ever get in on the conciliation 
of a dispute where I may be subing for Mr. Daley, or Mr. Fine and Mr. Daley 
and I in instances in the past, the three of us have gone into conciliation on some 
major dispute in this province, and we start in and we just pound the situation 
until we get the parties to agree. 

THE CHAIRMAN: That, gentlemen, would appear to bring us up 
Torr age 19 injthisebriet. 

MEL eEINE: May I make this one statement, Mr. Chairman, 
in respect to the 852 cases on Page 1, it says --In fact, of the 852 disputes dis- 
posed of this percentage was derived -- I make this particular statement, that 
amongst those 852 disputes there may be cases involving fifty different employers 
involved in the one case. . . in one dispute there were eighty-four employers 
and it was treated as one case. I want to make that clear that those figures do 
not portray that was the number o” employers involved. . . it was 852 cases 
and I must repeat, some of them go on twenty employers, thirty, fifty and in 
one instance eighty-four. 


MR. MACDONALD: Well, on Page 20, Mr. Chairman, may I ask 
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this question. . . if in the average case the time limitsset in the legislation are 
exhausted before the conciliation board processes get going, isn't that the most 
convincing evidence that some change in the legislation should be made there, 
either there shouldn't be time limits or they should be changed. 

MR. METZLER: I think that it is fairly convincing evidence 
that the time limits are unrealistic. Let me point out something that should be 
fairly obvious. 

MR, FINE: Well, I just want to make this statement in 
reply to that, Mr. MacDonald. . . I wouldn't eliminate time limits at all be- 
cause when you have a time limit, be it at our stage or at the board stage, there 
is certainly an incentive to get within that time limit. 

MR. MACDONALD: Well, explain this point, Mr. Fine. . . I agree, 
you put a law on the books. 

MR. FINE: Yes. 

MR. MACDONALD: .. .. if the law in its application in the maj- 
ority of cases just hasn't an application, the net result is that you bring the law 


into disrepute, and it seems to me a lot of festering sore conditions you've got 


in this whole field now is people say -- well, what in heaven's name is the pur- 
pose of having a time limit here if you are not living up to it --. 
MR. FINE: Well, I would reply to that, Mr. MacDonald, 


by saying we try to work within the limits. If we had none, I don't know what 
would happen. 

MR. MACDONALD: Well, I'm not arguing that the limits should be 
taken out completely, all I am arguing is that if in the average case they are 
unrealistic and you've exhausted them before you get going, surely they should 
be changed. 

IES, IMAI, SEZ, dln ete Well, Mr. MacDonald, on that I would say 
that some of these limits are perfectly fine if you had everybody down in the 
City of Toronto, but you must remember that we've got to conciliate at Cochrane, 
we've got to conciliate at Red Lake. . . for instance, you have two parties, say, 
who are located at Red Lake, Ontario. . . you allow five days for them to. . 
you send out a notice to, say, a mine and the mine representative and the union 


representative up there. . . now, you don't know whether that's going to get in 
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to Red Lake in twenty-four hours or forty-eight hours, or seventy-two hours 
- » - it depends on where it goes and how it gets there. . . in other words, they 
are in default by the time they get the notice. 

MR. MACDONALD: Well, it seems to me that you are proving my 
case, though. . . 

MR, METZLER: Pardon ? 

MR. MACDONALD: You're proving my case. 

MR. METZLER: No. 

MR. MACDONALD: If the law is going to be not lived up to in the 
average case, then there is something wrong with the law. 

MR. METZLER: I would say that the limits which are expressed 
are ineffective, yes. . . I would say that. 

MR. ROWNTREE: Mr. Chairman, isn't it a fact that in this 
area of labour relations that there has to be some degree of elasticity. I think 
that the comments that Mr. MacDonald has made give a completely improper 
light to this thing. . . I think these dates act as a target to shoot at. I think 
that the elasticity that is applied to them is only applied with the common good 
and used. 

MR. MACDONALD: Mr. Rowntree, you and lagreed, Iagree 
that there must be flexibility, my case is simply this, that if in the average 
case the time limits are exhausted before they get started, this isn't flexibility, 
this is reducing the law to absurdity because it can't be lived up to in the aver- 
age case. 

MR. WREN: So you want to extend the time ? 

MR. ROWNTREE: I would suggest this, Mr. MacDonald, that if 
you did extend the time there by an overt action by a definite revision of the 
time period, you're automatically going to extend the whole process of concili- 
ation, you'll just add two weeks to the whole thing. 

MR. MACDONALD: We'll have to revise our conception of law if 
you travel under the assumption that the laws can be violated in the great maj- 
ority of cases. 

MR. YAREMKO: Mr. Chairman, referring back to Mr. Rown- 


tree's statement. . . if we did try to state time limits in the Act to be somewhat 
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near to what they are in actuality, would that be to the period being drawn out, 
or would be more closely as Mr. MacDonald is saying more closely adhering 
to what the Act is saying? 

MR. FINE: Well, I made this statement to the Committee 
before you came in, Mr. Yaremko, .. if you said fourteen, or if you extend it 
to seventeen, or reduced it to five, it's the function of the conciliator to try and 
bring about an agreement, and if it takes a day or two more, or three, if it 
brings that agreement about then he has done what he is supposed to do and 
time doesn't mean anything. 

MR. MACDONALD: Well, you see. .. let me try to illustrate 
the point Iam making on this. . . when we were on the Toll Roads Committee 
and there are two or three of us here who were on it, it was about the time 
they raised the speed limit on 400 to fifty-five miles an hour, and one reason 
why they raised the speed limit was they had clocked without anybody knowing 
about it and discovered that the average speed limit there was fifty-four point 
something, so they said -- why have the law being violated all the time -- and 
they raised it from fifty to fifty-five. Now, I don't know what the proof of long 
term experience has been. . . 

MR, FINE: Wasn't it a success, Mr. Macdonald? 

MR. MACDONALD: but the... 

MR. FINE: I wonder if the net result isn't that they are 
going sixty or sixty-two? 

MR. MACDONALD: Well... you're taking the argument out of 
my mouth, . . what I was going to say is that the first study that was made after 
they had increased the speed limit to fifty-five, was that the average speed was 
still fifty-four, so that people instead of consistently day in and day out being 
violated the law, they brought the law up to date in terms of practice. Now, this 
is what the Department told us. I'll agree with you that I have some skepticisms 
as to... 

MR. WARDROPE: I notice on Page 19 you say about 37% of 
the instances in 1956-57. . . ''The nominees reported to the Minister that they 
were unable to agree on a chairman, and asked him to choose one for them," 


What was the outcome of those thirty-seven. . . of the thirty-seven percent 
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of those cases? Did the nominees agree on the chairman the Minister appointed 
and it was satisfactory all the way through? 

MR. FINE: After the appointment, Mr. Wardrope, he's 
the chairman. They've got to accept. 

MR. WARDROPE: Well, we. . . that's the point, if the Minister 
was to appoint the chairman all the time. . . Iam just wondering how it would 
work out in thirty-seven per cent of the cases ? 

MR. METZLER: I think that in conciliation. . . I think you've 
got to go a long way toward giving the parties as much freedom under the pro- 
cess as you possibly can, If the compulsory processes start, they must follow 
it in order to get into a position either of having an agreement or of being able 
to take economic action either by way of strike or lock-out. Now, I would say 
that I would prefer as far as practicable to let the parties do their own choosing 
of their nominees, of their chairmen, because you're building some confidence 


into the situation before the Board actually get's down. 


MR. WARDROPE: If they can't agree, then what? 

MR. METZLER: If they can't agree why then we find him, 
and oftentimes I would get a holler from one or the other side -- why did you 
appOint so and so, as chairman -- why we disagreed on that guy -- I, of course, 


don't know that. . . I just flipped the list over and saw a man that I thought was 
a likely looking individual and found out that he could reasonably attend to the 
situation and I said. . . there is your chairman. 

MR. YAREMKO: Mr. Chairman. .5. Mr. Metzler, the point 
that Mr. MacDonald has been following is. . . I would imagine almost everybody 
who has dealings with labour relations agrees with you that there is flexibility, 
and the parties who, in one instance, might be very happy that they were able 
to achieve an agreement three days after the legal date had gone by, in one 
instance, might on another occasion when things weren't going so well with them 
then turn around and say -- why don't you stick to your time limits ? -- Is it 
possible that in these instances people are doing twothings. . . that they are 
accepting that their need be flexibility and if they cannot be tied to certain days 
when it suits them and at the other time use it as an arrow to throw at the legis- 


lation that the Department is not abiding by their own date ? 
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MR. FINE: Well, Mr. Yaremko, in all the years I have 
been engaged in conciliation work I don't remember a union or a company say- 
ing to me -- you've exceeded the time allotted to you under the legislation. As 
long as they sit and know there is hope of an agreement they'll go on working 
with us. Never have I had anybody say it's gone beyond fourteen days. 

MR. ROWNTREE: You usually find that the parties have waived 
the time requirements, Isn't that so? 

MR, FINE: Yes, usually. Their conduct indicates the 
way... 

MR. YAREMKO: We've heard time and time again, I believe, 
the criticisms of the Department advanced. . . they say, now the legislation 
says seven days and you're lucky if it's before fourteen days. .. the legisla- 
tion says fourteen and it took thirty days. We have heard that over and over 
again. 

MR, FINE: Mr. Yaremko, that's been said to you, but I 
repeat again, to my knowledge I have never had any body say to my -- you must 
complete that case in fourteen days because the law says so. They have never 


challenged that in my presence. They will say -- let's illustrate the case that 


I had just recently . . . where the parties said to me -- well, give us a little 
time to work together -- Now, what's wrong with that? -- Sure, go ahead, how 
much time do you want? We want ten days -- Go ahead and have your ten days 


-- work together. And, in many instances, when you get such a situation you 
can feel pretty well assured that if they haven't completed their agreement when 
they've worked ten days, the conciliator will complete it in a day afterwards, 
because there is a desire on their part to get together, 

THE CHAIRMAN: Page 20, . . The Conciliation Period at the 
Conciliation Board Stage. .. Page dl... 

MR. WREN: Take these final reports. . . could you not 
save some time there? Can't the three members of the Board get together, if 
not on the day of the hearing then the following day or the second day after and 
get their report written? Why should the chairman consume ten or twelve days 
circulating the report. . . it could be changed. 


MER, METZLER: Well, of course, your difficulty is that these 
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- - . all these people, both the respresentative of labour and management, and 
the chairman are engaged in other activities. We don't have too many what you 
might call full-time people in this field. I only know of two or three that dev- 

ote a major porportion of their time to this type of work. You will remember 
Mr. Miller Stewart was before the Committee here a few days ago and he took 
me to task because of the fact that I didn't like this idea of executive sessions... 
well, Idon't. Iagree with you, I say this. .. that if they are not making pro- 
gress. . . first of all a conciliation board that wants to function properly has 

got to set at least two days, if not three aside for the operation of the Board, 
because this is the last stage. . . you can't go to work and negotiate to a cer- 
tain point and say -- well, now, goodbye, we'll be back next week and we'll 

start and pick up fromm where we left off -- because you don't pick up from where 
you left off. . . you find that the people have had a chance to think the thing 

over and maybe you have to start the whole process all over again. It's a normal 
human reaction -- oh, I shouldn't have conceded that. .. it's all out. But, now, 
the thing is that I agree with you, that if the Board could find a way to devote, 


after the finalization of their hearings, and if they have to make a report, they 


would sit down and say -~ well, here are the issues -- and get some sort of a 
general record amongst themselves -- maybe that -- well, I don't agree, I want 
such and so on this point -- and the other man says -- well, Ilagree to this... 
the chairman says -- well, I'm inclined to agree with Mr. Brown -- if they 


would get some sort of a record like that while the thing is still fresh in their 
minds and the arguments, and everything else. . . the discussions. . . and 
that's it. 

MR. WREN: I'm thinking of a case of a little while ago 
where the board was sitting in Red Lake and the chairman was up from Toronto 
. . - he might send his report up ten days later to Red Lake and the people up 
there say -- oh, well, I'm not going to approve of that report -- and takes an- 
other five days to get back. ... 

MR, METZLER: Well, what usually happens, and it happens 
in many instances, there will be more than one report, . . we'll have a majority 
and a minority report... 


MR. WREN: Well, the following day you can find that out. 
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MR. METZLER: You find that out providing you sit down and 
discuss the issues right there and then with the members. I agree with you 
that would be a helpful thing for them to do. A goodly number of chairmen will 
adopt that. . . now, for instance, oftentimes we have got to ask people from 
southern Ontario to go up to Fort William and Port Arthur to conduct a board of 
conciliation. . . now, a chairman knows the exigencies of the work, and he 
will sit down immediately afterwards and hammer out either a report or some 
sort of an understanding so that they can get a report in while the matter is 
fresh. 

THE CHAIRMAN: Page 23, . . Four Types of Cases completing 
ine-iwo Levels Procedure, « « 

MR. WREN: With respect to collective bargaining on this 
two level procedures, . . I think the work of the conciliation officer at this 
stage could be accelerated. if there was more personnel. . . conciliation of- 
cers, 

ME, FINE: Sir, I would say this. . . we could perhaps 
use more conciliators, but I don't think it would accelerate the time lapsed at 
all. It might be that the conciliator as he moves along in the field of labour 
relations, negotiations, if we had new men in training they could take up some 
of the work that is now required to be done by the experienced conciliators, 
that is, we'll say, investigations and things of that nature. But, it is again 
the question of the parties, can we get them together. . . when can we get them 
together, We have what is termed a work sheet, and I would like to exhibit one 
to you... 

MR. WREN: I've seen them. 

MR, FINE: You've seen them. , . and here is a work 
week arranged by a conciliator and he's got four cases on that week. . . 

MR, WREN: Well, what struck me in the one I saw was it 
was very very full. . . there weren't any holes in it at all, 

MR. FINE: You find ''Adjourned", ''Cancelled" and what 
have you. . . and his work week's gone. . . we've lost the work of a concili- 
ator for three days in that week, 


MR. WARDROPE: Mr. Chairman, Mr. Fine enlightened me on 
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something this morning. . . I was under the impression, like a great deal more 
people, limagine, that it took a conciliator on every case. . . now, you brought 
the fact this morning that one settlement applied to eighty-four different organ- 
izations. . . so that sort of disagrees with my idea of having a whole group of 
conciliators and having one on every case, . . that's not so? 

MR. FINE: No, I say a conciliator, as I said before, 
might have occasion to go on with eighty-four different employers as we have, 
fifty employers, twenty five. . . your printing trades as an illustration, and 
your hotels and things of that nature. 

MR. JACKSON: Do you feel you have enough conciliators now ? 

MR, PINE: We will never have enough for this reason. 
You see, any one of our conciliators who has any ability is marked for private 


industry. We have lost two of our best men in a very short time through that 


way. 

MR. METZLER: We're looking for two or three, 

Dn. INE; We are looking for two or three men right 
now, 

MR. WREN: What. . . I know you did give it to us once... 


what is a starting salary for a conciliating officer ? 


MR, FINE: In my opinion ? 

MR. WREN: No. What is it? 

MR, FINE: it's about $3; 600, 

MR. METZLER: Actually, what has been transpiring is this... 


we recruit a lot of people into various inspectorial capacities and some of them 
exhibit a great deal of intelligence and savvy, they know how to get along with 
people, and you see that man and, Mr. Fine will come along and say -- I'd like 
to transfer so and so over from, say, the factory inspection service. .. well, 
immediately there is a holler goes up from the factory inspection service, but 

I don't pay too much attention because I feel that if a man is going to be givena 
better opportunity I can always replace the factory inspector, so we turn around 
and move him over, but he moves over at his current salary. . . now, that's 
why I want to refer to this starting salary versus others, because he is going to 


be given a period of training and he may not work out. Well, if he doesn't work 
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out I'm not going to knock him on the head and say -- it's too danged bad that 
you didn't make it -- I'm going to send him back to the factory inspection branch 
- « « he's had a chance and he goes back onto their staff, 

MR. MACDONALD: On the other hand, Mr. Metzler, if you bring 
a man in at $3,600 as a conciliation officer and he proves to have all that range 
of capacity that are required, I think you'll have to raise his salary in an awful 


hurry or you'll lose him, 


MR. WARDROPE: What range of capacities are required? 
MR. METZLER: Well, he... 

MR. WARDROPE: What do you look for, in other words ? 
MR, METZLER: You look for a guy with a good tough hide 


and intelligence and sufficient versitility to understand the work that is going 


on. 

MR. MACDONALD: He's got to be a full blood-brother to King 
Solomon, 

MR. JACKSON: And he's got to be independently wealthy, too. 
(LAUGHTER) 

MR, FINE: Now, if Imay answer Mr. MacDonald in 


respect to that. . . you are quite right, Mr. MacDonald, if you don't move up 
your conciliators wage-wise, somebody else is going to have a very good in- 
dustrial relations man. 

MR, METZLER: But, they don't stay at $3,000. . . if aman 
demonstrates. . . for instance, we had a young fellow in training for the last 
three or four months, . . now, he's turned out to be a pretty fair sort of a guy 
- - » I think he's going to make a good conciliation officer. He started at 
$3,600, but I don't doubt but Mr. Fine will be knocking at my gates to get him 
some more money in due course, 

MR. MACDONALD: £What is the range up? 

MR. METZLER: The range goes to $8, 200. 

MR. MACDONALD: Are there very many of them stay around long 
enough to get to the $8, 200? 

MR, METZLER: Oh, yes. 


MR. FINE: Well, we have one man at $8,200... . we have 
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a number at $7,900. . . but we have some who deserve more and can't get it 
because somebody thinks they haven't been in the service long enough. 

MR. METZLER: I would say that we. . . there is general 
recognition of the fact that we have to compete. . . we train the fellows and, 
as Mr. Fine says, I think we make pretty good industrial relations officers. .. 
and they hire them away. 

MR, MACDONALD: What Iam saying. . . what I am fearful is 
what we're doing is subsidizing the development of industrial relations officers 
for private industry. 

MR. METZLER: Well, Mr. MacDonald, as far as I'm concerned, 
more power to the man who wants to go out in the field because he'll be a good 
practitioner, .. he'll know how to weigh both sides of the picture, and let's 
hope that he continues to exhibit qualities for which we chose him, and he'll be 
a good man for everybody in the field. I don't believe that we should try to 
restrain all our conciliation officers. . . I believe that if they want to go out 
into private industry that that's fine. . . there's got to be a change in this thing 
e +» » you can't say that you're going to stabilize. . . for instance, in the army, 
the navy and the air force, they take their top men and they move them out be- 
cause you've got to give room for other people coming up. It's just like Mr. 
Fine here. . . I could wish that he had a younger brother, you know, with as 


much knowledge and ability in this field... 


MR, FINE: If Ihad one I wouldn't let him in this field! 
(LAUGHTER) 
MR. METZLER: But, the fact remains that he hasn't and I have 


got to look forward to the day. . . Iam a couple of years his junior. . . to the 
day when Mr. Fine may decide to hang up his tack. . . yet, this Department has 
got to continue to operate, 

MR. YAREMKO: As a matter of fact, it would be, in my opinion, 
a wonderful thing if you could continue to turn out a whole mill and create these 
industrial officers. Isn't it a fact, Mr. Fine, the situation in the industrial 
. » « in labour industrial relations today is far different from what it was, say, 
fifteen years ago, because of the professional type of men who have now entered 


into the field on both sides ? 
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MR, FINE: Well, I would answer that in this way, Mr. 
Yaremko, that that is a fact. . . that we are now competing, or the conciliator 
has to compete at these negotiations with top level industrial relations person- 
nel, and it's awfully hard when a man's getting $4,000 a year and he's got to 
compete with a man who's getting $20,000 doing similar work. But, the answer 
is. . . in the last fifteen years, or ten, the man who is to be a successful con- 
ciliator has to know a lot more than the one who was there ten years ago. 

MR. METZLER: I would like to add to what has been said by 
Mr. Fine. . . just this observation. . . that the true conciliation process as 
we know it has been operating now, I would say since about the Ist of April, 
1947, and the reason I make that observation was because up until that day the 
War Measures Act was in operation and there was no such thing as, say, nego- 
tiating a wage adjustment and then applying it, you had to apply to the Regional 
War Labour Board or the National War Labour Board to support an application 
for wage adjustments, so the process as we know it, of bargaining and every- 
thing else, goes back just about eleven years. That is to say, the modern pro- 
cess. 

THE CHAIRMAN: That brings us up to Page 25, gentlemen. . . 
Part III .. Time Lapse in Conciliation, .. 

MR. MACDONALD: Well, Mr. Metzler says he is going to con- 
tinue to study that. . . I think. . . we're up in the air as to whether it's 
a transient or whether, . . 

MR. METZLER: As a matter of fact, in addition to this type of 
thing, we have been collaborating with the Federal Government in the production 
of statistics on a Canada-wide basis through their Department of Economics and 
Research, and I don't know whether the report has been released for general 
public consumption or not. 

THE CHAIRMAN: Well, I want to thank you, Mr. Metzler and 
Mr. Fine, and also the statisticians and the readers for this very enlightening 
report. 

MR. METZLER: Mr. Chairman, I had a document here, that 
... if you wish, .. I'll leave it until tomorrow. . . you remember there was 


a statement made in respect of the presentation of the supplementary brief of 
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The Ontario Federation of Labour and I think that Mr. Scott was named in 
respect of an incident that occurred at Kitchener, Ontario. . . now, Mr. Fine 
and I asked for a report from Mr. Scott and it is here, I would say that if you 
will give me a little time tomorrow I will read it into the record at that time. 

THE CHAIRMAN: All right. 

MR. MACDONALD: It's part of the Fisher's Bakery. . . 

MR. METZLER: No. .. this one had to do with discrimination, 
or certain employees alleged to have been discharged for discrimination by a 
company at Kitchener, Ontario, but not the Fisher Bakeries. .. I think Mr. 
Punit of the Rubberworkers... So, Ihave this document andIwill... 

THE CHAIRMAN: Will you make additional copies of it for the 
members of the Committee ? 

MR, METZLER: Yes, Mr. Chairman, I'll have a stencil cut 
on it if you like. 

THE CHAIRMAN: Gentlemen that apparently concludes our work 
for today. Tomorrow, as you know, the Fisher's Bread people are to be back 
and Mr. McLaughlin and Mr. McGuire, I understand, are to make. . . 

MR, FINE: Mr. McGuire is on the conciliation staff. 


Mr. McGowan, I believe. . . Mr. McLaughlin was the chairman of the board. 


MR. METZLER: Mr. McGowan was representing the company 

THE CHAIRMAN: Well, I thought they referred to Mr. McLaugh- 
dims 2: 

MR, FINE: He'll be here tomorrow, 

THE CHAIRMAN: Then after them the United Association of 


Plumbing and Pipe Fitting Industry. So, ten thirty tomorrow sharp, gentlemen 


w. . particularly those from Toronto, 
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THE CHAIRMAN: Gentlemen, it is now ten thirty and I see a 
quorum. This morning we are to have the continuation of the Fisher's Bread 
Limited presentation to us, You will recall that when these gentlemen appeared 
before this Committee last week, certain statements were made concerning 
remarks made by the Conciliation Officer Mr. W. J. McGuire, and also by the 
Chairman of the Conciliation Board dealing with some dispute that had arisen 
between management and the employees. If you will look on Page 3 of the 
brief having to do with the Galt production employees the statement is made... 
"A conciliation board met in Toronto on Monday, January 27th, 1958 at 10:00 
a.m. The Chairman urged our company to sign a contract using as one of his 
most forceful arguments the tendency of this particular union to resort to vio- 
lence. No contract was signed," 

Then, on Page 4. . . in the fourth last paragraph. .. ''Webelieve 
that violence and the threat of violence are methods which the teamsters' union 
not only approves but must be directing from behind the scenes, if not openly, 
and in that belief we are not alone. The Conciliation Officer and the Chairman 
of the Conciliation Board both emphasized how prudent it would be for the em- 
ployer to avoid the likelihood of damage to property and violence of other kinds 
by signing a contract. We believe there ought to be some other way of getting 
this country rid of such threats and such violence." 

Now, we've asked Mr. McGuire and Mr. McLaughlin through the 
Secretary of this Committee to appear this morning and I understand they are. 
I direct the attention of the members of the Committee to Section 72 of the 
Labour Relations Act. . . Sub-section 2. . . ''No information or material fur- 
nished to or received by a Conciliation Officer under this Act, and no report 
of the Conciliation Officer shall be disclosed except to the Minister, the Deputy 
Minister of Labour or the Chief Conciliation Officer of the Department, and the 
Minister, the Deputy Minister and the Chief Conciliation Officer of the Depart- 
ment of Labour or any conciliation officer appointed under this Act is nota 
competent or compellable witness in any proceedings or before any court or 
tribunal respecting any such information, material or reports." 

Now, my ruling is that Mr. McGuire, in view of the fact that a very 


serious allegation has been made concerning his manner of approach in dealing 
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with this particular dispute, will be permitted to make a statement in connect- 
ion with the charge that was made against him and the members of the Com- 
mittee may question him on that statement, but on nothing else arising out of 
this particular negotiations, and the same applies to the Chairman of the Con- 
ciliation Board, Mr. McLaughlin. I understand that Mr. McGowan. . . that 
Mr. Low, the Company Nominee and Mr. McGowan the company consultant, are 
also here holding themselves available in the event that anything should be needed 
from them. In view of the fact that this matter first came under the purview 
of Mr. McGuire, I would just like to read again. . . where is Mr. McGuire... 
read again to you what was alleged. . . in the brief on page 4. . . it is stated 
. . . ''The Conciliation Officer and the Chairman of the Conciliation Board both 
emphasized how prudent it would be for the employer to avoid the likelihood of 
damage to property and violence of other kinds by signing a contract." 

Now, do you have any statement to make in connection with this, 


Mr. McGuire ? 


MR, SIMS: Mr. Chairman, may I address you for a mom- 
ent ? 

THE CHAIRMAN: Yes, sir. 

MR. SIMS: My name is Sims, from Kitchener... J. K. 


Sims. . . I have been retained by Fisher's Bread Limited since the last meet- 
ing of this Committee, and I just want, if I may, put myself on the record and 
be permitted, if I see fit, to ask some questions, with your permission. 

THE CHAIRMAN: Well, the only questions, as I say, you may 
ask of this witness or the Chairman of the Board can be directed only to the 
allegation that was made by your clients concerning their conduct in this dis- 
pute. 

MR, SIMS: I appreciate that, sir. Thank you, sir. 

MR. MCGUIRE: Well, Mr. Chairman and members of the 
Committee, the only statement I have to make is to categorically deny that I 
made any such statement which has been alleged. 

THE CHAIRMAN: Will you speak a little louder, please? 

MR. MCGUIRE: The only statement I wish to make, Mr. 


Chairman and members of the Committee is that I categorically deny having 
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ever made any such statement at this conciliation. 

THE CHAIRMAN: That is that when these gentlemen allege that 
you emphasized how prudent it would be for the employer to avoid the likelihood 
of damage to property and violence of other kinds by signing a contract, you 
categorically deny having said anything on which such inference could be drawn. 

MR. MCGUIRE: The only information that I gave to the com- 
pany which perhaps might be open to this interpretation, as you realize that if 
the Minister decides not to appoint a board of conciliation following the concili- 
ation officer stage, that seven days after the notice had been received by both 
parties that the union is legally free to strike. Now, I did make that state- 
ment, That's only in the matter of information which I think is not out of line 
in regards to conveying the information to the parties of the meaning of the Act. 

THE CHAIRMAN: Well, that's provided for by the Act. . . that's 
what the Act states. 

MR. MCGUIRE: That's quite right. 

MR. MACDONALD: In other words, Mr. Chairman, this infor- 
mation was conveyed to the parties during the conciliation stage by way of 
enlightening them as to what followed. 

MR. MCGUIRE: At the end of the conciliation, you see. . . 
there were three conciliations. . . one for Kitchener employees. .. one for 
Galt employees, outside employees, and one for the inside employees. Now I 
had the three conciliations. . . one of which, for the inside employees, I re- 
commended to be put through to a board of conciliation, and the other two cases 
I recommended that no board of conciliation be appointed. Now, it was at the 
end of the conciliation where my no-board recommendation was to be made that 
I informed the company of the procedure under the Act. Now, whether the 
crisis to that is open to misinterpretation by the parties concerned, I don't 
know. 

THE CHAIRMAN: The inference that was left with me, and I think 
with the other members of the committee because of the language used particu- 
larly by Mr. MacDonald was that you told these people in effect that they'd better 
settle or there was liable to be violence visited upon them. 


MR. MCGUIRE: I made no such statement. 





ie genteaiigasy ota? nodv tod? sa part WAMATRBD met ; 


niowes of teysignne ad toh pd bigow ay saalimiiecian | wel boonéasagas poy 


MS See a | a ee SIA ' 4€) LAMOG Dua Sea” : 


Satenegen getized adi yd aoitsisaguretaiaicn “ Gago ai I8A7 pt ae 


twthel gew Jac soneceins ett) HEAMEREALEO aT ad 


gsnytsl on! lo oeusced Soltitanmes odt loaced ear edhe ait 









a 
wn iattboeran a iyih fr fone dat 










6: ualingke ye shaia test to sonnioiy baw, qiieqorg od nak 


motelal dase Asidw no gnoitytes Dise gotved yaak cat ats 





























ti aoe eh ying odF SZAMDOM \Abe 
i Uster gata sidd ot coqo of tdpihat scedaon adie eee 
lintiiiewss Jo biased © taldeda of tom sshlasb asteinliA.cda 
“ne Den oollog oe 197.8 eya®. gevea dad (eget 2a 9itho soaks 
Aitio Of watt yi af wehaw od todd etieea) 
ri aside aoe wile tones adi vies stent .tnrem 
Hearty siit.o) cotiemroiat edt gebyeyaoos 64 chyeget iat © 
wi hobwmoty alias. loa Vj VWAMBIAHD GAHT oe @ 
. 
2064 INA at linw 


teyih @HEA styrene. SLATE 


Pmwili tides h.peiven selivpe ed? of} Deysvadp BBW Gg caer 
Jowelol law of e& cect gates titpilize 
SHEDS os oie ee DS. SHALIOIM: Bie: 
; Pee aes my tn > era anys Sct cae sf Cue 
OS ite Poe ae 1s. a atiiones senditesasr eter 


eee heck artis 


Toa whe ,veegokeere obianr ,aseyoliirs dlac- 

opp |e eri)  aoeide hanno, aeelisiivnnes eakitt- ae ce 

Serbs: fs merreabiiones. (0. Sipe. UPL eed git tq. eG ®) bebaartirmo> | 
o2iS .udahogus. of §Oieiiommoslochbased on Tas Dah ns ceeesGo at 1 ; 


Sue Ooviep wanreie sy bibod ser Vitis Dosw rotigniisucs et 76 Sia 


, P ie ees: ey. 

Se a « tht. elt: Tabs Ss “utes g ny ‘tid i YORI ahd iveadrotal T 
7 
ai) 


; Pure 


7200 <4 plyoag sagt blot yopgent eaw ionanoas ond veal 


Jat aogqy betian nora kity od a8 aldsit - Bbw 
ae. Sa 
¢ 


* 








ctaprpiate dose og ehang he 


_ 


4198 


THE CHAIRMAN: Any questions, gentlemen? Mr. Sims, any 
questions ? 

MR. SIMS: There is just one question. Mr. McGuire, you 
told them that if you recommended no-board there would be a strike. . . is 
there any. . . 

MR. MCGUIRE: TNeGre could bes... 5 

MR. SIMS: There could be a strike. Was there any dis- 
cussion as to what might take place during the conduct of a strike? 

THE CHAIRMAN: Well, if you're dealing with violence, of course, 


that's all right. 


MR. MCGUIRE: No. There was no mention made at that dis- 
cussion, 

MR. SIMS: No mention at all? 

MR. MCGUIRE: No. 

MR. SIMS: Thank you. That's all, 

THE CHAIRMAN: Any questions, gentlemen of the Committee ? 


Thank you, Mr. McGuire. Mr. McLaughlin. . . Now, Mr. McLaughlin, I 
understand that you were the Chairman of the conciliation board dealing with 
this particular dispute. 

MR. MCLAUGHLIN: Yes, sir. 

THE CHAIRMAN: And, itis alleged, on Page 3. . . having to 
do with the Galt production employees. . . Page 3 of the brief. . . "A concili- 
ation board met in Toronto on Monday, January 27th, 1958,at 10:00 a.m. The 
chairman urged our company to sign a contract using as one of his most force- 
ful arguments the tendency of this particular union to resort to violence. No 
contract was signed.'' And, again, on Page 4 of the brief. . . ''The conciliation 
officer and the chairman of the conciliation board both emphasized how prudent 
it would be for the employer to avoid the likelihood of damage to property and 
violence of other kinds by signing a contract.'' Do you have any statement to 
make in connection with these allegations ? 

MR. MCLAUGHLIN: I said absolutely nothing with reference to 
violence, I said nothing that could be considered as an implication of that kind. 


I said absolutely nothing that could be taken as an intimidation to either party. 
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Violence was not mentioned at any time during the conciliation proceedings, in 
my presence, by anyone, Now, there were private meetings of the. . . each 
party to this with their representatives, What was said there I have no know- 
ledge. But, during the conciliation proceedings over which I presided there was 
absolutely nothing said about violence, and I said nothing that could be, at any 
time, be considered as even any form of intimidation. 

THE CHAIRMAN: Thank you, Mr. McLaughlin. Any questions, 
gentlemen? Members of the Committee? Mr. Sims? 

MR. SIMS: No questions. Mr. Chairman, may I have 
this understood at this time. . . am I going to have the permission of the Com- 
mittee to recall my clients on this point in view of these categorical denials ? 

THE CHAIRMAN: No. I don't see why you should. They have 
made the statement. They've read it to us and it's submitted in their brief. 
We're not here to decide a case. .. 

MR. SIMS: I realize that. 

THE CHAIRMAN: - « « Your case has already been presented 
by your clients themselves in the form of their brief. We asked these men to 
be good enough to hold themselves available this morning to give us their ver- 
sion of what happened. That was the only purpose for which we had this hear- 
ing continued. Your people had finished their submission, and I can see no 
useful purpose that could be served by getting into an argument over it, They 
say one thing, Mr. McLaughlin, as the chairman of the board, and Mr. McGuire 
as conciliation officer, both deny that they said anything. . . 

MR. SIMS: But, Mr. Chairman, my clients are desirous 
of producing many further items of the circumstances in which these statements 
were alleged to have been made. . . 

THE CHAIRMAN: Well, there is great danger, as you know, 
Mr. Sims, as a lawyer, of getting into the matters that are referred to in sub- 
section 2 of Section 72. . . if the circumstances were to be gone into here fully 
both Mr. McGuire and Mr. McLaughlin would be precluded from either affirm- 
ing or denying, because they are not permitted to give any information as to 


anything that took place in the discussions in that conciliation or before the 


conciliation Board. 
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MR. SIMS: Well, it narrows down, Mr. Chairman, to 
just a plain statement and a denial and if 1 am precluded from going into the 
circumstances then we've got just two diametrically opposed statements made 
Peeaswood. & 

THE CHAIRMAN: The unfortunate situation, Mr. Sims, that 
these people of yours apparently put the cart before the horse and thought they 
could handle this thing themselves when they appeared before us. If they had 
the advantage of your wise counsel before this brief was prepared and in sub- 
mitting it probably some of the things that are in it would not have been con- 
tained in it. 

MR, SIMS: That may be possibly. .. 

THE CHAIRMAN: So, once again the illustration of trying to 
side-track what we have had referred to us as the "high-priced lawyer" here 
has probably got them into this predicament, 

MR, SIMS: I don't. know this. . . but, Mr. Chairman, it 
seems to me that the Committee hasn't got too much to go on, . . we've got 
one statement made by two or three businessmen and another statement made 
by a conciliation officer and a chairman, and my clients would very much like 
to go into the context and the setting. 

THE CHAIRMAN: They went into it very fully, Mr. Sims, and 
they were questioned on it. And Mr. MacDonald made particular reference 
of what an "indefensible thing it would be if such things as they alleged were 
said had been said by the conciliation officer and the chairman of the board," 

I can see no useful purpose in re-hashing it. They had every opportunity. No- 
body precluded them from saying anything they wanted to say. They said they 
had nothing more to say and they wound up. 

MR. SIMS: Of course, at that time, Mr. Chairman, they 
weren't aware of the fact that these alleged statements would be denied. 

THE CHAIRMAN: Well, the fact that they're denied doesn't re- 
open the matter, Mr. Sims. As you know, there is nothing that has arisen out 
of this statement made by either Mr. McGuire or Mr. McLaughlin that comes 
as a surprise to them, It was either going to be an agreement or a denial. Now, 


your people say that they said it. They say that they didn't say it. It is up to 
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the Committee after having heard both of them very fully, to decide who is tell- 


ing the truth. 

MR. SIMS: Very well, I must abide by your ruling, Mr. 
Chairman. 

MR. MCLAUGHLIN: Mr. Chairman, Ihad a call last night from 
Mr. McEntee, who was a third member of the Board, and he said that it was 
impossible for him to be here today. . . he'd been out of town and hadn't been 
notified, . . and he's at an arbitration in the Royal Connaught Hotel, in Hamil- 
ton. . . he asked me to make a statement for him. May I be allowed to make 
that ? 

THE CHAIRMAN: No. You cannot, 

MR. MACDONALD: Mr. Chairman, in light of what we have heard 
this morning, I think there is another relevant portion of last week's evidence 
that we should remind ourselves of, 

THE CHAIRMAN: What is that? 

MR. MACDONALD: On Page 17... our Counsel, Mr. Walsh, 
asked the questions, . . ''What did this conciliation officer that the chairman 
referred to. . . what did he say to you about the. . . and then Mr. Fisher in- 
terrupts. . . It is going to be quite difficult to remember the exact words, . . 
there was the three of us there. . . we were all present and we are all of the 
same opinion that the wording meant exactly the same thing. Then Mr. Walsh: 
Well, what was the substance, .. the language you used, if you don't remember 
the exact words. . . what was the substance? Mr. W. Fisher replied: Well, 
I could give you more exactly the words of Mr. McLaughlin, because they were 
more recent, but if a man comes in here and says -- Look, I didn't say that -- 
I'm afraid I wont turn red in the face because I'm no expert in remembering 
the exact words the man said. . . but he said -- I don't blame you fellows for 
being angry. . . he said -- I know you're mad, . . he said, . . but these fellows 
are tough. . . he said -- you'll have trouble if you don't sign the contract with 
them. Mr. Walsh: How many of your group heard that? Mr. Fisher: The 
three of us. The Chairman: But, he didn't say to you to sign the contract, he 
just said you'd have trouble if you signed the contract? Mr. Fisher: Yes." 


Now, I think it is most interesting, most intriguing, in light of the flat denials, 
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that we should have all this presented to us last week. 

THE CHAIRMAN: Well, the evidence is there, Mr. MacDonald, 
as [am sure you will agree, we've heard it very very thoroughly and have given 
these gentlemen every opportunity to present their brief, Is there anybody else? 
Mr. McGowan. . . were you on this Board? 

MR. MCGOWAN: Mr. Chairman, I acted as industrial relations 
consultant for the company and, so far, have done all of their negotiating in each 
Situation, including St. Catharines, Galt inside employees and Kitchener sales. 

THE CHAIRMAN: Were you present at this conciliation board 
hearing ? 

MR. MCGOWAN: I was present at all times that the company 
was with both the conciliation officer and the conciliation board chairman. 

THE CHAIRMAN: Was there anything that transpired in your 
hearing such as is suggested in this brief from which I read? 

MR, MCGOWAN: I would say, Mr. Chairman, that, with all due 
respect to my clients and the brief, that the statements contained therein in 
which he was advised that there could be certain things happen were made by 
myself, | 

THE CHAIRMAN: Made by you, as the company consultant ? 

MR. MCGOWAN: As the consultant I thought it was my duty to 
point out to the company that they had an opportunity to sign an agreement and, 
in fact, at one time I forwarded them a booklet on the Koehler situation in Wis- 
consin to show them certain things that had gone on and I felt that it was my duty 
to set it out in writing to the company, which I have here. . . several copies of 
a letter Isent to the company. During Mr. McGuire's presence I said to the 
company that if we do not arrive at a collective agreement and you do not sign 
an agrement with the union you can expect almost anything. To my recollection 
and I believe it's quite clear, Mr. McGuire. . . I said to Mr. McGuire -- isn't 
that so -- or something, and Mr. McGuire's only statement was -- well, some- 
times these boys can be rought, or something like that. He didn't even make it 
an official statement. 

THE CHAIRMAN: You're the one who intimated, .. 


MR. MCGOWAN: [nircthe one: /t. veel ni the one wi think, who... 
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to whom you have to attribute most of the statements of violence, because I 
warned Mr, Fisher that this, this and this could happen, because having been 
around in this game for sometime I know exactly what may... 

MR. MYERS: But, you warned Mr. Fisher... was the 
chairman of the board in your hearing ? 

MR. MCGOWAN: I did not warn Mr. Fisher in front of the 
chairman of the board... no. Most of my warning came... 

MR. MYERS: You made positive statements ? 

MR. MCGOWAN: Well, I said something in the presence of the 
conciliation officer about certain things. I said nothing that I recollect in front 
of the conciliation board chairman. But I did make statements to Mr. Fisher 
when we were in discussions privately on many occasions and, in fact, as I 
said, I set it out ina letter, If the Committee wishes to see the letter Iam 
willing to make it public. 

THE CHAIRMAN: Probably it would be better if you would cir- 
culate it and we'll have it made part of the record in this case, 

MR. MACDONALD: Mr. Chairman, may I ask the gentleman... 
When did you first learn that what you were saying was being attributed to the 
officials of the Department of Labour ? 

MR. MCGOWAN: My first knowledge of that came as I was 
leaving for Montreal one day after the hearing which was held last week, I be- 
lieve. . . I think it was Wednesday. . . I heard about it shortly thereafter. 

MR. MACDONALD: How, conceivably, could the Messrs. Fisher 
attribute this to anybody other than yourself when it was said only in your pre- 
sence and not with the other men there ? 

THE CHAIRMAN: Well, I'm afraid, Mr. MacDonald, I'll have 
to rule that question out of order. He can't try the mind of any other man. He 
doesn't know what's going on in the minds of the Messrs, Fisher, 

MR. MACDONALD: Well, I think it is rather significant... the 
point, however, that it was made not in the presence of these men, so that the 
possibility of confusing who said it is seriously minimized. 

THE CHAIRMAN: Well, he states that he said it. 


MR, WREN: Well, was it you who advocated the judgment 
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that they'd better sign the contract if they wished to avoid violence ? 

MR. MCGOWAN: Everything that Ihave said. . . not everything, 
but I mean the main gist of what I have said is contained in this letter to Mr. 
Fisher, 

THE CHAIRMAN: We weren't given a copy of that letter by Mr. 


Fisher. Would you pass it around, please. 


MR. SIMS: Is this the letter of January 3lst? 
MR. MCGOWAN: Nes. ss January Jist, 2. yes. 
THE CHAIRMAN: Is it the desire of the Committee that this 


letter be read now, or that it be made part of the record? 

MR. MACDONALD: It should be read, 

THE CHAIRMAN: All right. This is a letter to Mr. Mowan 
Fisher, Fisher's Bread Limited, 7 Grand Avenue, South Galt, Ontario, dated 
31st January, 1958. Dear Mr. Fisher. . . Re your negotiations with the 
teamsters. Following last Monday's hearing before the conciliation board I 
was somewhat disturbed that no agreement was reached. Therefore, I felt that 
I should set out in detail for you what you can expect from the union and what I 
feel you should do to avoid what is obviously shaping up. You will recall that 
several months ago I advised you what was about to happen in St. Catharines, 
and also told you that I felt it would be better to arrive at an agreement peace- 
fully than under pressure. You are aware, of course, that my observations on 
St. Catharines came about and we were forced to sign an agreement under pre- 
ssure, The pressure there was an unlawful strike, but nevertheless it served 
its purpose for the union. You've now arrived at the situation in Kitchener 
where the union can strike you legally, and they have established a picket line 
of persons other than employees. As I understand it your deliveries of bread 
and other products are continuing. You may feel that the presence of the picket 
line of persons other than your employees can do you little or no harm as long 
as your ernployees are working. However, such may not be the case. The 
union has placed the picket line there for information purposes and to advise 
your suppliers that they should discontinue delivering products to your plant. 
In addition the union hopes to gain the support of the working people to the ex- 


tent that your sales will go down to a point where it is no longer profitable for 
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you to operate. Again you may feel that they can accomplish nothing. However, 
I understand that they have already made their presence felt by getting to some 
of your suppliers. As time goes on I feel they will keep squeezing you until you 
have an extremely difficult time to get supplies into your plant. Regardless of 
how we may look at it, organized labour tends to stick together. The teamsters 
have a very powerful union and will, through the District Labour Council, sol- 
icit the support of other unions by branding Fisher's Bread as unfair. It will 
take time, but I feel it will creep down through the rank and file people and will 
eventually have a definite effect upon your business. I strongly recommend to 
you that we sign an agreement in Kitchener based upon the Memorandum which 
was previously drawn up for that branch. If you do not feel the terms of that 
Memorandum were satisfactory, then we could attempt to change them by fur- 
ther negotiations. Perhaps the union would agree to a six-day operation. I 
firmly believe that unless some move is made the union will bring about enough 
pressure that you will find it much too difficult to operate. With regard to the 
inside employees in Galt, I feel again that we should make ever effort to arrive 
at an agreement. You had a wonderful opportunity to do so before the board 
last Monday, January 27th, but you refused. In fact, we could have arrived at 
an agreement for two years which would have left you, at the end of two years, 
with wages lower than those now existing in the baking industry generally. Be- 
cause no settlement was made last Monday I am sure the Board will recom- 
mend a substantial wage increase and the payment of holidays plus other benefits 
for an agreement lasting probably only one year. Now, Iam also sure that 

the union will strike your inside employees and will bring so much pressure to 
bear that if you continue to operate you will be forced to sign an agreement on 
much stiffer terms than could be obtained now. I want you to be very clear on 
the fact that I, personally, nor any other member of our organization holds any 
brief whatsoever for any of the unions. However, we cannot ignore the fact that 
the teamster's union is, by law, the certified bargaining agent for your employees 
and you are required by law to negotiate in good faith with a view to makeing 
collective agreements. There is nothing in the law stating that we must make 
collective agreements, but based upon the favourable terms upon which the 


union will sign an agreement with your company, I do not see how you can avoid 
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it, On Tuesday, January 28th, I had occasion to meet with Henderson in Owen 
Sound. I chided him about the pickets in Kitchener, He admitted he had hired 
them and also stated they were going to stay there. He made another statement 
long the lines that if Fisher's Bread plans to stay in business then they will have 
to sign agreements with our union, I firmly believe that the union is determined 
to force you to submit. I am also somewhat concerned that they will succeed 
after you have fought the union to a point where it has seriously affected your 
business and you will be in a much less favourable position than you are now, 
I know and understand your attitude toward the union. You must, however, re- 
alize that unions are here to stay and that you are in no different a position 
from any other company where the union has succeeded in organizing the em- 
ployees. In fact, it could be clearly established that the union is willing to grant 
you terms that would leave you in a better position than practically all other 
baking companies. I strongly recommend that you carefully reconsider your 
position for the Galt inside employees and Kitchener sales. As far as the Galt 
sales staff is concerned, I would prefer to leave that lie until sometime later, 
and you may be able to stay clear of the union in this group. If you concur with 
my recommendations I could ask the board to reconvene for the inside group 
at Galt and request the conciliation officer to re-open the Kitchener case, In 
so doing you would not be losing face with either the union or your employees 
and I firmly believe you would be much better off in the end, I shall await your 
reply. . . yours very truly. . . I. H. McGowan, . . Copy sent to Mr. A. 
Fisher at Kitchener. 

Did you receive a reply to that letter ? 

MR. MCGOWAN: No, I didn't receive a reply, Mr. Chairman. 

MR. MYERS: The only thing, Mr. Chairman, is I don't 
think that letter ought to be part of the record without the consent of Mr. Fisher. 

THE CHAIRMAN: Oh, no. We're not bothered with Mr. 
Fisher's consent at all. I've already ruled that it is part of the record. We're 
not concerned about Mr. Fisher. 

MR. MACDONALD: Well, what is significant about this letter 


is that it fixes pretty accurately as to where the blame for all this trouble 


rests. 
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THE CHAIRMAN: I would think so. 

MR. MACDONALD: In this case the high-priced help advice 
wasn't accepted, 

THE CHAIRMAN: Well, I think that concludes the matter, 
gentlemen. 


MR. MCLAUGHLIN: Mr. Chairman. . . 


THE CHAIRMAN: Mr. Charles A, Low, is he here? 

MR. MCGOWAN: Mr. Low advised me that he may not be able 
to make it, 

THE CHAIRMAN: Yes, Mr. McLaughlin? 


MR. MCLAUGHLIN: I wonder if you would ask Mr. McGown dir- 
ectly if Isaid. . . or anything of any nature similar to what was alleged? 

THE CHAIRMAN: If I would ask who? 

MR. MCLAUGHLIN: Mr. McGowan. . . if I said anything at that 
conciliation board, . . he explained about the conciliation meeting with Mr. 
McGuire. . . I don't think he said anything about that, and I would like you to 
ask him that. 

THE CHAIRMAN: All right. Mr. McGowan, as you have already 
heard me read this. . . it is alleged. . . that the chairman of the board emph- 
asized how prudent it would be for the employer to avoid the likelihood of dam- 
age to property and violence of other kinds by signing a contract. . . and also 
- . . the chairman urged our company to sign a contract using as one of his 
most forceful arguments the tendency of this particular union to resort to viol- 
ence. . . was any such statement made by Mr. McLaughlin, or anything that he 
did say could such an inference be drawn from it. 

MR. MCGOWAN: I did not hear Mr. McLaughlin mention the 
word violence at any time. I did hear Mr, McLaughlin say that he felt it would 
be better if we arrived at a collective agreement. Now, that's just the extent 
of it. Now, one thing more that I must say is this. . . that both Mr. McGuire 
and Mr. McLaughlin worked very hard to getting us to a collective agreement. 


THE CHAIRMAN: That's the duty of a good chairman and a good 


MR. MCGOWAN: That's the duty. . . and I must say that I have 
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sat on boards and Iam before boards quite frequently. . . in my Opinion this 
board was not conducted any differently than any board that I sit before, or sit 
on. 

THE CHAIRMAN: Thank you very much. That concludes the 


matter, gentlemen, Thank you for coming to us. 


MR. SIMS: Mr. Chairman, may I ask this one question? 
THE CHAIRMAN: Yes, Mr. Sims. 
MR, SIMS: Mr. McGowan, I don't know whether I under- 


stood you correctly or not, but I thought I heard you say that you had made a 
remark in the presence of Mr. McGuire that sometimes these boys can be rough. 
Did you make such a remark? While you were meeting with Mr. McGuire? 

MR. MCGOWAN: That was not exactly the statement that I said. 
My statement was. . . to the effect... 

THE CHAIRMAN: Just a moment. You realize, of course, Mr. 
Sims, what you are doing. . . if the confidential remarks that are made in the 
process of negotiations between a good conciliation officer and both parties to a 
dispute are to be treated in a manner other than confidential, the whole effect- 


iveness of the conciliation officer is going to be wiped out and we might as well 


MR, SIMS: Mr. Chairman, nobody appreciates that more 
than I do, but the witness has testified, and I thought I caught him correctly, 
when he said. . . that in the presence of Mr. McGuire he, this witness, made 
a remark to the effect that sometimes these boys can be rough.. . 

THE CHAIRMAN: Yes, I think he said that. Something to that 
effect. 

MR. SIMS: Now, I just wanted to clear. . . to find out 
whether that is, in fact, what he said, 

MR. MCGOWAN: Well, my statement, I believe, as Isaid... 
a matter of minutes ago. . . was to the effect that more than saying ''these 
boys can be rough" was pointing out some of the things that can occur when a 
picket line is established and pointing out again the fact that I had given the 


company a copy of the Koehler booklet which points out a lot of things that can 


happen. 
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MR. SIMS: Now, did you make any of those kind of re- 
marks, or remarks to that effect, in the presence of Mr. McGuire? 

MR. MCGOWAN: © CSig pie 

THE CHAIRMAN: Now, just a moment, I don't think we can 
commit, . . as Isay, Section 72 denies Mr. McGuire the right to even answer 
this man if he says something. . . 

MR, SIMS: But; Mrs Chairman, «= « 

THE CHAIRMAN: Now, just a moment. .. and we're not going 
to get Mr. McGuire into that position, Mr. Sims, whether you think for the 
advantage of your client we should or not. I think it's obviously clear to this 
Committee what happened in this negotiation, 

MR. SIMS: Well, with respect, Mr. Chairman, I think 


this is very relevant. . . my clients have said that certain remarks were made 


THE CHAIRMAN: By Mr. McGuire. 

MR, SIMS: » « » this witness has been called and he says 
that he made certain remarks in the presence of McGuire. Now, I want to find 
out what McGuire's reaction to those remarks were. 

THE CHAIRMAN: Well, I don't think we can go into that. Mr. 
McGuire has denied making the statement these men say he did, and we're not 
here to allow you to violate any of the provisions of Section 72 of this Act. 

MR. WREN: Am Iclear, Mr. Chairman, that Mr. McGowan 
is accepting responsibility for any statements that were made? 

THE CHAIRMAN: That's what I understand. 

MR. MCGOWAN: As Mr. Fisher's adviser, I accept the respon- 
sibility for statements that were made. 

MR. SIMS: Yes, but if they were adopted, Mr. Chairman, 
inferentions by the. . . 

THE CHAIRMAN: Thank you, Mr. Sims. You have presented 
us with a very nice argument, but we've heard it all and I think we're through 
with the matter now, gentlernen. Thank you very much. 

MR. MCLAUGHLIN: Mr. Chairman, may lask.. 


THE CHAIRMAN: No, Mr. McLaughlin, 
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MR. MCLAUGHLIN: No... well, I want. . . you are going to 
make a decision and it's very vital, . . 

THE CHAIRMAN: We're not making any decisions. 

MR. MCLAUGHLIN: Well, I'm in labour relations work and I am 
also chairrnan of a board of referees under the Unemployment Insurance Act, 
and if such an allegation was sustained against me, I shouldn't be sitting on those 
boards. I would like to have this cleared up, particularly in view of the fact 
that you said... 

THE CHAIRMAN: Well, now, look it, Mr. McLaughlin, just 
a moment. .. just a moment, . . we're not here to decide whether you're a 
good chairman of a board or a good Unemployment Insurance referee, or any- 
thing else. . . we're here to study the Labour Relations Act and make certain 
recommendations, and one allegation that was made was that a conciliation 
officer and a chairman of the board were intimidating a company to come to an 
agreement, Now, we've heard their side of it. . . we've heard your denial and 
Mr. McGuire's, and we have heard Mr. McGowan assuming full responsibility 
for what was said. Now that should satisfy you as 1am sure it satisfies me. 
Thank you very much. 

MR, SIMS: Mr. Chairman, if you should rule against me 
on this point I'll have to accept your ruling, but my clients are here now. . . 

THE CHAIRMAN: We don't care to hear them, Mr. Sims. We 
heard them once, 

MR, SIMS: But, Mr. Chairman, acts are going on now 
on the premises of this company, and went on last Saturday morning. 

THE CHAIRMAN: Probably if they had followed the advice of 
Mr. McGowan they wouldn't be going on. 

MR, SIMS: Well, I.meéan,y o.. Uthink this is. ..< 

THE CHAIRMAN; I rule that the matter is now closed. Thank 
you, gentlemen. The next brief that we are to hear is from the United Associ- 
ation of Plumbing and Pipe Fitting Industry. 

MR. MYERS: Mr. Fisher tells me that last Saturday there 
was picketing in front of the Fisher plant at Galt by thirty picketers, that the 


picketers spat at employees, and I think that if that is so we ought to know it. 
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THE CHAIRMAN: Mr. Myers, we are dealing only with the 
brief that was submitted to us by Fisher's Bakers Limited, and we have nothing 
to do with anything that happened. . . they spit on Nixon, I see, down in Vene- 
zuela, and it's no concern of ours. Then, my opinion is this. . . they know 
what to do if these things happen. . . I'm certainly not going to tell them what 
to do and neither are you. These men know what to do if some of the things 
like this are going on, but I don't think that the time of this Committee should be 
taken up by saying -- here, you mustn't spit on Mr, Fisher or some of his 
employees. 

MR. MYERS: No. . . I think this Committee ought to know 
if there's unlawful picketing taking place there. 

THE CHAIRMAN: It is not up to us to say whether it's unlawful 
» » » if it is unlawful let them take the process provided by the Act. 

MR, MACDONALD: Mr. Chairman, let it be pointed out to Mr. 
Myers that this has all been brought on by their own actions. 

THE CHAIRMAN: Well, I wouldn't say that either, Mr. Mac- 
Donald, but if that has gone on Mr. Sims, as a capable counsel, knows what 


steps they can take, All right, gentlemen. . . Mr. Bruce, sir. 
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THE CHAIRMAN: Gentlemen, we will now hear a brief presented 
by the United Association of Plumbing and Pipe Fitting Industry by Mr. John 
Bruce, O,B.E. ... Mr. Bruce, please. Now, the usual practice we follow 
here Mr. Bruce is that the brief is to be read to us and then we question you 
upon any subject contained in it, 

MR. BRUCE: That's agreed. I have associated with me 
here the members of the council, Mr. Ken Martin, of London and Mr. G. M. 
Horgan, the Secretary from Hamilton. In addition to this brief I desire to 
associate myself with the brief that was presented to your Board last Friday 
by the International Representatives of the Building Trades. 


(MR. BRUCE READ BRIEF IN ITS ENTIRETY) 


THE CHAIRMAN: The first nineteen pages, and then on to Page 
22 are historical and I don't think it is necessary to ask questions on that aspect 
of the brief. Starting at the bottom of Page 22 and onto Page 23. .. are there 
any questions, gentlemen?. . . Page 24... 

MR. MACDONALD: Which country has a system of compulsory 
arbitration being tried? 

MR. BRUCE: Australia. 

MR. MACDONALD: Is that the only one ? 

MR. BRUCE: Yes. Sweden has a partially compulsory 
arbitration, but not totally compulsory. But Australia has tried it out. 

MR. WREN: Have they abandoned it now? 

MR. BRUCE: It's still there, but it is not recognized, No- 
body takes any notice of it. They go on strike if they desire. That's why it's 
no good having laws on the statutes that are not observed, 

THE CHAIRMAN: Page 25. . . Temporary and Permanent in- 
junction. . . Mr. Bruce, would this situation be corrected, dealing particularly 
with the observation you make on Page 26. . . in the second last paragraph... 
"In our judgment no temporary inj.nction should be granted without both parties 
to the matter in a labor dispute being present in court, and permitted to make 
representations on the matter, before a decision is handed down.'' Now, as 


you know, in the granting of a temporary injuction, it's by way of an ex parte 
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motion to the court where the other party is not notified of the application and 
the decision is based entirely upon the affidavit material that's filed with the 
application for the injunction. . , when this matter was brought to our attention 
before, I asked one of the representatives of one of the trade union organizations 
if that objection might be overcome by our recommending to the Legislature that 
in the case of seeking temporary injunctions that forty-eight hours notice be 
given to the representatives of the particular union involved of the application 
and that they be served with all material to be used and that they be given an 
opportunity to reply to it by way of affidavit for the information of the court 

- « - do you think that would correct some of these. . . 

MR, BRUCE: It would be helpful. . . here is a case here 
- « « it is the question of the Fuller Company in Ottawa. . . he goes into court 
and gets a temporary injunction and then he has all our men arrested and they 
are charged under the Criminal Code. 

THE CHAIRMAN: Well, of course, once a temporary injuction 
is granted under our present system it's there, and if the terms of it are not 
obeyed then those who disobey it are subject to the provisions provided by law. 
But, if the organization involved in the dispute were served with the papers noti- 
fying them that an application for a temporary injunction has been made, giving 
them forty-eight hours notice, and giving them the opportunity to file whatever 
material they feel should be filed for the information of the presiding judge be- 
fore he comes to a decision, don't you think that that would greatly. . . 

MR. BRUCE: It would greatly answer the question if we'd 
be notified of what's going on anyhow, and now they walk into court and they get 
an injunction and then they turn around and arrest our people and have them 
charged criminally. Well, we have a case. . . surprisingly a case here before 
the Board. .. some of you men are legal men. . . gave an illustration here 
before our own Labour Relations Board. . . There was a work stoppage in 
Kitchener, an injunction was taken out against the unions. . . the strike was de- 
clared illegal. Four of our men, employed by one of our contractors, recog- 
nized the picket line. Surprising, the court down here decided that it was an 
illegal strike and two of our men. . . they granted the employer the right to sue 


two of them, but he didn't sue the other two, and yet they were on strike, and 
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while the strike was on he kept those men in other employment. How ridiculous 
can a thing become? 

MR. MACDONALD: Well, Mr. Bruce, do I detect that your basic 
feeling is that you'd like to see injunctions removed altogether so that... 

MR. BRUCE: Oh, absolutely, I don't think they're necessary. 
I say here, if we violate the Criminal Code we violate civil law and the Criminal 
Code will cover it. 

MR. MYERS: No, but, if you violate civil rights you can't 
be sued because of the provision in some other Act says that civil actions against 
unions are prohibited. 

MR. BRUCE: That's what I said. . . we should come back 
where we cannot be sued nor sue. . . we can't sue nor be sued. We want that 
right maintained. 

MR. MYERS: Well, why not have it so you can sue and be 
sued? 

MR. BRUCE: No. We're not interested in suing anyone, 

The men are interested in having steady employment. I have had long experience 
and I tell you this is my judgment over my years of close contact with. . 

MR. MYERS: Iam impressed by your experience, 

MR, BRUCE: I have not only been on the standpoint as an 
official, I've been on the standpoint of peace in industry. . . working with 
Governments trying to work out some system of peace in industry. 

THE CHAIRMAN: You see, on the one hand you say, Mr. Bruce, 
to get away from the Labour Relations Act and come under the Criminal Code, 
then in the next breath you say -- we'll are necessarily seriously concerned 
about the interpretations being placed upon our Act in the making of our members 
parties to an offense in which the employers attempt to bring our officers with - 
in the provisions of the Criminal Code, and give a labor dispute the appearance 
of a criminal act in the eyes of the public, . . in one breath you say you want to 
come under the Criminal Code and out of the Labour Relations Act... 

MR. BRUCE: That means they are doing that right now. 

THE CHAIRMAN: Well, you don't want it then? 


MR, BRUCE: No, I didn't want that. 
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THE CHAIRMAN: Well, then, what law do you want to operate 
under ? 

MR. BRUCE: We'll work where we've always worked... 
under the civil code, and if we do any act that is criminal we have a right to be 


punished for it. 


THE CHAIRMAN: What civil code are you referring to? 

MR. BRUCE: Our own general civil code. 

THE CHAIRMAN: Which civil code ? 

MR. BRUCE: The Statutes of Parliament. . . the Statutes 
of law. 

THE CHAIRMAN: Well, the only statute of law that we have 


concerning... 

ME DRUCE: We have our Trade Union Act. 

THE CHAIRMAN: The only Statute of Law we have concerning 
labour relations in this province is the Labour Relations Act. 

Mie BRUCE: Oh} no. 7.7. that’ swhy ll saye. > 

THE CHAIRMAN: Which was passed, incidentally, on the infor- 
mation that's been given to us, originally for the benefit and for the assistance 


of the trade union movement. 


MR. BRUCE: Oh; no. 

THE CHAIRMAN: Well, that's the evidence that's here, 

MR. BRUCE: Pardon me. . . oh, pardon me. 

THE CHAIRMAN: Well, even labour itself has admitted in their 


submissions to us that when this Act was originally passed they were a weak, 
untried movement in Ontario, and that this Act was passed to help them. 

MR. MACDONALD: Who submitted that ? 

THE CHAIRMAN: Oh, there were several of them. . . several 
of the submissions. 

MR. MACDONALD: No union made that statement. You are mixing 
them up with the Manufacturers' Association, 

MR. BRUCE: Mr. Chairman... 

THE CHAIRMAN: NOR SOO.) os 110, 


MR. BRUCE: s « « it would take sometime to explain it. . ; 
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I happened to be on that National Labour Supply Council. . . that's what broke 
us up. . . that's what broke the council up. . . was the intention of imposing 
upon us these particular laws. . . that's when they put in the National Labour 
Code, 

THE CHAIRMAN: Well, is it your contention, Mr. Bruce, that 
no part of the labour movement should have any legislation passed in connection 
with it. 

MR. BRUCE: That's my own personal opinion, but this I 
am asking for the construction industry, that we be exempt. 

THE CHAIRMAN: Yes, 

MR. BRUCE: That we be exempt from the Ontario Labour 
Relations Act. 

THE CHAIRMAN: But, in furtherance of that you say -- every- 
body else engaged in the trade union movement should be exempt from the Labour 
Relations Act. 

MR. BRUCE: That's my own opinion, yes. 

THE CHAIRMAN: Anything arising out of Page 27, gentlemen? 

MR. MACDONALD: Well, Mr. Chairman, on this section here, 
I'd like to ask Mr. Bruce. .. Do you feel that the situation would be improved 
if Canadian management were represented on the Joint Committee in Washing- 
ton where, in effect, you have representation for all of labour across the whole 
continent, but only American management. . . no Canadian management repre- 
sentation. . . Is that the genesis of much of the difficulty ? 

MR. BRUCE: No. . . as I said here. . . they don't require 
management has the right there of a worker. . . the laws of your organization 
lays down what you are empowered to do, . . it doesn't matter whether it's the 
north pole or whether it's down in South America. . . as far as they're con- 
cerned I'ma plumber. The type of work I follow is recognized all over the 
world because I've worked all over the world. . . worked in several parts of 
the world anyhow. . . and I know what is expected of me. And, so, if you put 
Canadian employers on it. . . they must give them Canadian employers on there 


if they so desire that might help in making the decisions, but there are not that 


many decisions required, 
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MR. MACDONALD: No, but perhaps I didn't make myself clear, 
My understanding of one reason why, within the industry, within the trade 
unions, you'd be able to sort out these jurisdictional problems, is at the Joint 
Committee level where management was involved in the decision and was will- 
ing to go along with that decision. Now, it has been represented to us that one 
of the difficulties is that Canadian management is not a party of it, in fact, has 
indicated that they don't want to be a party... 

MR. ROWNTREE: Some have, 

MR. MACDONALD: Some have indicated they want to be party 
Coit? 

MR. ROWNTREE: Piggot suggested it, 

MR. BRUCE: No. They don't want to become a party to it, 
they want to establish a similar body, if you read Mr. Piggot's brief. . . Mr. 
Piggot wanted one set up here in Canada similar to what we have in the United 
States. 

MR. ROWNTREE: Yes. 

MR. MACDONALD: But, this was an alternative to having Canadian 
representation on a sort of continent-wide body. I mean, it was pointed out by 
Professor Logan who made the study. I mean, he emphasized it. . . your 
Joint Committee in Washington is not just an American Committee as far as 
labour is concerned, .. it is a Canadian Committee, too, 

MR BRUCE: I can be on it if my employer. . . I can go 
down there. . . my employer. . . my president can substitute me at any time 
for a member on that Committee. 

MR. MACDONALD: But that doesn't happen as far as Canadian 
management is concerned, 

MR. BRUCE: On, no. 

MR. MACDONALD: Is this the source of some of the difficulty in 
getting a more amicable settlement in jurisdictional disputes in Canada? 

MR. BRUCE: I don't know. . . as Isaid. . . they're en- 
larging. . . they're enlarging on the difficulties that arise out of these juris- 


dictional disputes. They're so few and far between. There's not so many of 


them. 
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THE CHAIRMAN: No, but Mr. Bruce, the point is, if there are 
any do you think it would help the situation if management would permit itself 
to be represented on this International Board? 

MR. BRUCE: Well, that would be for them to speak. I 
don't think so, 

THE CHAIRMAN: Well, do you think it would help to solve the 


jurisdictional disputes ? 


MR, BRUCE: It wouldn't, 

THE CHAIRMAN: That's it, It has to go to Washington for final 
decision, 

ME BRUCE: Absolutely. The head of my organization has 


said -- well, I've no power to send... 

MR. MACDONALD: But in your brief, Mr. Bruce, you said that 
the main reason for jurisdictional disputes is that management refuses to rec- 
Ognize these jurisdictions. Now, in some instances it's very clear and in other 
instances it's not so clear. . . where a new product comes in or something like 
that. 

MR, BRUCE: Well, take for instance Mr. Fuller who is 
causing us all this trouble. . . he takes labourers and gives them skilled work, 
He takes labourers. . . he has labourers doing engineers’ work. . . he has 
labourers doing out own particular work. . . then he boasts about it... and 
we should be chased to hell out of the country -- that's what he says here. And 
yet they're for that kind of tripe, and that's all it is. . . but we know he is de- 
termined to try and destroy our unions. . . he says that the. . . he even con- 
fessed to the contractors that it is his desire to destroy our trade union move- 
ment, 

THE CHAIRMAN: Well, don't you agree that there are very very 


few employers who can be placed in that category now ? 


MR, BRUCE: Oh, I'll approve of that, Mr, Chairman, 
THE CHAIRMAN: I beg your pardon? 
MR. BRUCE: I'll approve of that. . . there's very few of 


the thinking employers who will try that. . . but you'll get the man who stands 


up. .. this is worse than anything that can come out, 
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THE CHAIRMAN: Well that, surely. . . a man who makes a 
statement such as you say this man Fuller, . . that doesn't hurt the trade union 
movement. That fellow would be considered a crack-pot. 

MR. BRUCE: Well, he's got our fellows under indictment. 

THE CHAIRMAN: Well, even if he has. . . evenif he has... 
that wouldn't hurt the trade union movement, surely. 

MR. WREN: What substance is there to a suggestion that 
has been made once or twice here that sometimes the unions create themselves 
skills that they are not entitled to? Now, what I mean by that, you've got in- 
stances where unskilled workers who apply to the contractor for a job as a 
carpenter. . . the employer would tell them that they had to have a carpenter 
union card before he could employ them because in this particular case it 
happened to be a closed shop. He went down to the union agent and secured his 
card which entitled him to become. . . or entitled him, rather, to the wages 
of. . . I don't know how you classify them. . . as a first class carpenter and 
although he has had perhaps three months experience in industry and no history 
of apprenticeship. . . Does that happen very often? 

MERA BRUCE: Oh, no. , . it occasionally happens. .. it's 
abused. We have one of the best Apprenticeship Acts in the world in this 
country and yet we can't get the employers to take apprentices. . . one of our 
best Acts right here in the Province of Ontario. . . but, as you said, . . this 
man particularly that Iam referring to here. . . he's doing that very same 
thing. . . he's picking up anybody and classifying them. 

MR. WREN: What I meant. . . just as you feel about these 
things. . . some employers have said, and perhaps there is some validity to it 
before they could be expected not to hire unskilled workmen, that perhaps the 
unions in the building trades should be required to guarantee the employer that 
when they issue them a card which indicates they are a journeyman that they 
should be fully trained. 

MR: BRUGE: Well, speaking for our own organization here 
. . . there are all these business representatives behind me. . . our law pro- 
vides that you've got to work five years at the business before you can be 


accepted into membership, and you've got to pass a satisfactory examination, 
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because as you know there are municipal codes to govern the installation of 
the sanitary work and in some places like London and Hamilton, they have also 
heating codes, and the men have to pass satisfactory examinations before we'll 
accept them, 

MR. WREN: Well, how extensive is that across the whole 
building trades group ? 

MR. BRUGE: Oh, pretty general. There are. . . look, 
we're going to go back to the war situation. . . you can't get away from it... 
and when a large number of the men were returning we agreed with the Govern- 
ment to set up, you know, schools for short-term training. Now, we assisted 
in that short-term training. . . we gave them the instructions, and when we took 
them in on six months training and then rated them and gave them, and if they 
did qualify. . . but the employer knew what he was giving, he knew that he was 
giving a boy who was coming through the classes, some. . . many of them who 
had had their education interrupted by the war and then we have completed it, 
And, so, we have made every effort for to do that. But, 1am assuming, by the 
nature of your question, you know what we've gone into recently. . . we've 
gone into a tremendous expansion. . . industrial expansion that demanded a 
pool of labour that we didn't have in this country qualified to do all of the work 


that was required of them, 


MR. WREN: lagree with that, sir. . . but, . . 

MR. BRUCE: And before that we had to have a dilution of 
labour. 

MR. WREN: Yes, Iam fully aware of what you are saying, 


and I agree with your suggestion that the employers should be forbidden to go 
out and hire unskilled workers to perform skilled jobs, but Iam concerned with 
some of their allegations that unskilled workers, by the very fact that they 
acquire a union card, are permitted to demand the pay of a fully skilled worker 
and can't perform the job. 

ME BRUCE: The employer. . . my experience of my life- 
time anyhow has been that the employers aren't going to keep you if you can't 
produce. He's foolish if he does. . . if there is a pool of labour that he can draw 


from. Very few. . . now, mind you, I agree that in certain circumstances there 
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are men with a full knack and knowledge seeking employment, but again it is 
terribly infinitesimal, you know, as far as the industry is concerned, 

MR. WREN: Well, as an example, I have an uncle in 
Britain who is quite active in management in the cotton milling industry in 
Lancashire, and I remember when I was vi siting his plant not too many years 
ago and I asked about the skills of some of his millwrights. He said, I don't 
have to worry about that. . . in my agreement with the union they bring to me 
only men who are fully qualified journeymen,. .. and he said, . . the union 
themselves discipline themselves that aspect of. . . when a man comes on my 
payroll as a journeyman I'm perfectly satisfied that he is. . . I have no fears 
about that. And, I wondered how extensive that is used? 

THE CHAIRMAN: Anything else, gentlemen? 

MR. MACDONALD: Well, if there has been a dilution of the skills, 
it has been in the face of an emergency condition because of the shortage of 
labour. 

MR. BRUCE: That is so. It is straightening itself out now, 

MR. MACDONALD: Well, this is a general condition, . . we have 
six weeks trained teachers... 

THE CHAIRMAN: Anything else, gentlemen? 

MR. WARDROPE: On Page 28 you cite a case that Iam very well 
acquainted with. . . jurisdictional disputes, Mr. Bruce. . . we had one very 
serious one in my area in the Northern Ontario part of the Province in connection 
with the Trans-Canada Pipe Line where one union which had been certified all 
throughout Canada had a minimum wage rate of $1.25 an hour. . . they came 
into our area where the men that they were using. . . now, they weren't using 
them in their usual work, had a minimum wage rate of $1.45 an hour and that 
developed into a tremendous jurisdictional dispute with the result that all these 
men were pulled off the job of clearing the right-of-way for the pipeline. 

MR. BRUCE: Oh, I know about that. 

MR. WARDROPE: You know about that. . . now, that had to be 
settled chiefly by the Minister of Railway and the Labour Relations Board, I 
don't know whether the unions would have set it or not, but my great fear there 


was that time was going by, these men were losing their work and the employers 
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were going to come in at the end of the thing when the weather got right and 
clear the whole thing with bulldozers and these fellows would have lost all their 
earnings for that period, Now, that was one where it seemed impossible for 

the two unions to settle it themselves, and it was very necessary there to have 
the Minister of Labour. . . the Dominion Minister of Labour, and the Labour 
Relations Act. . . I think that was one case that they were of great use there... 
a great benefit. 

MR. BRUCE: I think that was settled without the interference 
of the Department. . . I think you will find that was settled through the organ- 
izations themselves, between the carpenter and the labourer. I know the thing 
you are referring to. . . the clearing of the tract up north in which the carpen- 
ters were claiming the clearing. . . 

MR. WARDROPE: Well, the hod-carriers union had the certi- 
fication, «.. 

MR. BRUCE: Well, put it the other way. .. they have an 
agreement with the company, but the bush workers had got the certification. .. 
that's what caused the trouble. You see, the bush workers had not certification 
for that type of work, and yet the other man was holding an agreement with these 
companies and it was national, a national agreement. But, that's been adjusted, 

MR. WARDROPE: I know that. That was one place that I felt 
that it was necessary to have some body giving directions to the unions. . . I 
mean, apparently they couldn't settle it between themselves. And, furthermore, 
you see, this one union was going into negotiations in July to get a higher rate 
than their $1.45. . . that's what their fear was if they allowed their men to work 
for $1.25. Now, it was a very ticklish case, and they lost to our men in that 
area, 

THE CHAIRMAN: Anything further, gentlemen? 

MR. YAREMKO: The other day we heard an excellent brief 
from Mr. Harvey that highlighted the problem and gave a probable solution. As 
you know, in participating in any major project, perhaps not even a major one, 
there may be as many as twenty-three unions participating in the construction, 
and some of the difficulties created in the construction trade union movement is 


the fact that there are so many individual contracts in respect to men engaged 
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on a project and that when one group of men who, in trying to negotiate a con- 
tract, go out on a strike which is not illegal, other members of other unions 
engaged on that project, adhering to the principle of honouring a picket line, 
wont cross the picket line even though they are not directly involved in any dis- 
pute at all and have a binding contractual agreement. The suggestion is, as has 
been tried out in several instances, that in respect of such projects that one con- 
tract be entered into between the contractor and a council of the trades involved 
in that project so that either they are all in the same contract or they are all out 
of the same contract and nobody is called upon by adhering to his pledge of hon- 
ouring a picket line, of not having at the same time of breaking his contractual 
agreement. Have you any comments to make on that suggestion? 

MR, BRUCE: I associated myself, before you came in, with 
that brief. . . Iam also associated with that brief, 

MR. YAREMKO;: But, do you approve of it? 

MR, BRUCE: Yes. If you can work that measure of co- 
operation out it is the solution to the problem. If we can organize the employers 
to the point of sitting down, we can get settlements. 

THE CHAIRMAN: I think, gentlemen, that brings us up to Page 
SUs set Sperol, «. Page 32. < « 

MR. WREN: Mr. Chairman, in relation to section of the 
brief. , . in the third last paragraph. . . is it not so that the Provinces are 
the only jurisdiction. . , have the right to legislate on civil rights ? 

THE CHAIRMAN: That's right. Mr. Bruce, you're you're not 
serious in that... 

MR. BRUCE: Yes Iam. 

THE CHAIRMAN: Now, just a moment, . . you're not serious in 


asking us to answer that question? 


MR. BRUCE: No... no. 

THE CHAIRMAN: Because that is a matter clearly for the courts. 
MR. BRUCE: That's what I am trying to argue. 

THE CHAIRMAN: Well, I would suggest that maybe your organ- 


ization might strengthen the legislation by bringing it to the attention of the 


courts. 
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MR. BRUCE: If I get the chance ['11 do it. 
THE CHAIRMAN: But you don't want us to decide it here, 
MR. BRUCE: Oh, no. i'm just asking you that question 


because. . . now, take your chief counsel, Mr. Walsh, if he was here... 

THE CHAIRMAN: Hetsihere.” In afraid, Mr. Bruce; that. . . 

MR. BRUCE: He took me right to the Supreme Court of 
Canada and he found Iwas right. (LAUGHTER) 

THE CHAIRMAN: Well, irrespective of that, Mr. Bruce, I'm 
afraid we couldn't answer the question. 

MR. BRUCE: I'm not asking you to. I'm asking you to keep 
it in mind, You may look into it. A number of you are legal men. 

THE CHAIRMAN: But, you are putting it to us as a final 
question to your Committee. . . you don't want us to answer that, though? 

Mise bp RUC: Well. . . oh, I want you to investigate it 
in your deliberations. Let me tell you this, . . some of the best informed 
attorneys in this country have advised me that these. . . the Ontario Labour 
Relations Act, or any of these Labour Relations Acts are ultra vires. Now, I 
don't know. . . you are legal men, and 1 am just throwing that in that you might 
jist enquire. .”. 

THE CHAIRMAN: Well, I'm afraid, Mr. Bruce, that as long as 
it is on the Statute Books we can't question its validity as to whether it's ultra 
vires or not. That's something that would have to be passed upon by a higher 
tribunal than a Select Committee. 

MR. BRUCE: I'm admitting that. 

THE CHAIRMAN: Any further questions? Mr. Bruce, on be- 
half of the members of the Committee and as chairman of the Committee, we 
want to thank you very very sincerely for this very able presentation and I can 
assure you that in accordance with the suggestion made in the last paragraph 
on page 33 that it will receive our very serious consideration, Thank you, 
gentlemen, 

Now, gentlemen, this Committee will adjourn until tomorrow 
morning at ten thirty when we are to hear from Professor Bora Laskin, and 
I might add that I had a telephone call last night from Mayor Edwards of New 


Toronto saying he would like to appear before the committee in connection with 
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the brief filed by the Ontario Mayors and Reeves Association. I told him to be 
here and the members of the Committee would dispose of his request. 

MR. JACKSON: Can I file that with the. .. 

THE CHAIRMAN: There is a telegram here that Mr. Jackson 
wants to file. . . Fred C. Anthony, President of the Builders Exchange of 
London -- The Builders Exchange of London and the managerial representatives 
of the construction industry endorse the actions of the committee under the 
chairmanship of J. J. Piggot presenting the brief to the Select Committee on 
Labour Relations of the Legislative Assembly of Ontario, dealing with the 
Labour Relations Act. . . Signed, Fred C. Anthony, President, Builders 
Exchange of London, 

Now, gentlemen, members of the Committee, the last sitting of 
this Committee for the hearing of presentations is tomorrow. There are no 
other presentations to be heard and tomorrow I would ask yourselves in the 
meantime to consider what you want to do concerning the preparation of the 
work that we will have to undertake to prepare our report. My own feeling is 
that we should adjourn these hearings and adjourn the work of the Committee 
until, say, the second week of June during which time we can study the briefs 
and the evidence that has been presented to us and be prepared to try to get 
down to this matter in an intelligent way. Now, I would ask you all to be pre- 
pared to make your suggestions tomorrow at the conclusion of the presentation 
by Professor Laskin and we hear Mayor Edwards, to let us have your opinion as 
to what we should do concerning an adjournment and when we should come back, 

MR. METZLER: Mr. Chairman, I should like to file with the 
Committee a statement from the Department of Labour for Canada, Economics 
and Research Branch, giving some statistics on the number of trade unions and 
the trade union membership in Ontario within our jurisdiction. I think that that 
question was raised at some time and we promised to get the information, I 


have that information now. 


THE CHAIRMAN: Would you file it tomorrow morning ? 
MR. METZLER: Yes, Iwill, sir. 
THE CHAIRMAN: Leave it with the Secretary. Gentlemen, I 


Ihave also had handed to me the Minutes of the meetings of April 29, 30, May 1 
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and 2nd, and also May 5, 6, 7, 8 and 9th. I don't know whether you've had an 
opportunity of reading them, but I would ask you to read them between now and 
tomorrow morning when the chair will entertain a motion. 


The meeting stands adjourned until ten thirty tomorrow morning. 
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THE CHAIRMAN: Gentlemen, it is now ten thirty and I see a 
quorum. We will entertain first a motion with reference to the adoption of the 
Minutes of the meetings April 29, 30, May 1, 2 and May 5, 6, 7, 8 and 9th, 
Moved by Mr. Wren and seconded by Mr. Jackson that the Minutes for these 
sessions be adopted as circulated, All in favour? Carried. 

This morning, gentlemen, we are to hear from Professor Bora 
Laskin with reference to the Taft-Hartley Act. Professor Laskin, 

PROF, LASKIN: Well, Mr. Chairman, I filed this analysis 
two weeks ago and left it with the Committee in the hope that the members of 
the Committee would have an opportunity to read it and that I would then come 
back and answer questions touching the matters in the brief or any related 
matters. So, here I am for that purpose, 

MR. MACDONALD: Shall we go over it page by page, Mr. Chair- 
man ? 

THE CHAIRMAN: Yes, Mr. MacDonald. I don't believe that it 
is necessary for Professor Laskin to go through the usual procedure of reading 
this to us due to the fact that he was courteous enough to hand it to us during 
the week of May 5th. 

MR, MACDONALD: Well, on Page 1, Mr. Chairman, if that's 
where we're beginning. . . or Page 2, rather. . . in “Expressed Exclusions"! 

- « « We have been attempting to come to grips with this question of professional 
employees. . . as I understand it in the State any group of professional employees 
may, under the Act, engage in collective bargaining. The only exclusion being 
that they cannot be included with another union of non-professional employees 
unless there is a majority of them... 

PROF, LASKIN: Unless they vote. 

MR. MACDONALD: Unless they vote. . . a majority of them vote. 

PROF, LASKIN; They are included in a bargaining unit which 
also covers other employees. 

MR. MACDONALD: Well, the question that arose in my mind, 
Professor Laskin, is that we've had a pretty consistent flow of testimony from 
the professional people here seeking exclusion from the Act. Now, is there 


either in your brief. . . I don't think there is as I have read it. , . but, outside 
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of your brief any information as to what the attitude of professional groups in 
the States is. . . is it the same adamant stand against inclusion. What has been 
the experience ? 

PROF, LASKIN: I can't say. . . I can't speak for the views of 
the professional associations there. I only know that this provision in Taft- 
Hartley was only a slight modification of the practice which has previously pre- 
vailed under the Wagner Act, under which professional employees were eligible 
and despite the drastic changes that Taft-Hartley accomplished the only modi- 
fication that I know whereof is the modification which permits the professional 
employees to keep themselves apt for bargaining purposes. But, they are not 
otherwise prevented from bargaining. 

MR. MACDONALD: How wide-spread has certification become of 
professional groups? Have you any knowledge of that? 

PROFESSOR LASKIN: No, I haven't any knowledge, no details of 
that. There is one thing that you have to remember that in the United States 
you are not compelled to be certified. They get the obligation to bargain m-y 
still exist if it is quite obvious, for example, that certain union organizations 
represent the majority of employees. I suppose in practical terms, if there's 
any doubt about representation certification will be applied for as it is here, 
because it is a protection. But the theory isn't quite the same as the one we 
follow. For us there is no compulsory bargaining unless you're certified. Not 
a violation of the ‘duty to bargain in good faith with an uncertified union unless 
they've had a collective agreement and this is a question of renewal. 

MR. MACDONALD: Well, maybe it is unfair to pursue this because 
it is really outside the jurisdiction of what you were doing here. It strikes me 
as rather strange that all the fears that are held by professional groups in Can- 
ada, or in Ontario, with regard to the possibility of even voluntarily, just per- 
missive inclusion under the Act if a group doesn't so want it. In the States 
either that fear has never been there or else the government has not seen fit 
to entertain it as being a valid one. 

PROF. LASKIN: Of course, the consequence of excluding 
people from this Act doesn't mean that they can't bargain collectively on a vol- 


untary basis, I don't see anything in the Labour Relations Act where it says 
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that all collective bargaining rights are taken away unless they are found in the 
Act, 

MR. MACDONALD: No, but that's true of Ontario, too, though. 

PROF. LASKIN: Yes. . . well, Iam talking about the Ontario 
Statutes. 

MR. MACDONALD: Yes. 

PROF, LASKIN: So that the consequence, of course, is that 
all the prohibitions of the Act which apply to people who are covered by the Act 
cease to apply to those who are not under the Act, and they are back at the com- 
mon law, whatever it is. 

THE CHAIRMAN: Anything else on Page 2, gentlemen? 

Page 2 -- Basic Policies. .. Page 3... Unfair Practices Prohibited to 
Employers... 

MR. MYERS: Is there anything in the American Act which 
gives the employer the right to make whatever statements he likes re his em- 
ployees ? 

PROF, LASKIN: Yes. . there was one modifi. . . I dealt with 
that, as a matter of fact, specially on Page 17. . . Unfair Labour Practices 
and Free Speech. 

MR. JACKSON: But there is nothing in the legislation about 
it, though? 

PROF. LASKIN: Oh, yes, there is something in the Taft- 
Hartley Act amending the N. L.R.A., and Ihave quoted it. . , ''the expressing 
of any views, argument, or opinion, or the dissemination thereof, shall not 
constitute or be evidence of an unfair labor practice under any of the provisions 
of this Act, if such expression contains no threat of reprisal or force or 
promise of benefit". 

MR. JACKSON: Is the N. L. R, A. that you're comparing on 
Pages 3 and 4? 

PROF, LASKIN: Yes. That's the N.L.R. A. as amended by 
Taft-Hartley in 1947. 

MR, JACKSON: I just wondered because at the tope of Page 4 


under section 5, I don't see anything comparable to section 5 in the U.S, It is 
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one of the notes I have marked here. 


PROF, LASKIN: At the top of Page 4? 

MR. JACKSON: Yes. 5 « Section 5, 

PROF. LASKIN: Item 57? 

MR. JACKSON: Yes. You see, that's where we in Ontario 


stress the so-called free speech. 


THE CHAIRMAN: That is if you use intimidation. 
MR. JACKSON: You deal with that on Page 17? 
PROF, LASKIN: No. But it is taken care of in the United 


States under Item 4 which really should straddle 5. . . if you look at the bottom 
of Page 3... "Interference with, restraint or coercion of employees in the 
exercise of the rights guaranteed in s,7,. . . and the rights guaranteed in 
Section 7 are the rights of self-organization; to form, join or assist labor or- 
ganizations; to bargain collectively and to engage in other concerted activities. 
That's just a more pronounced expression of the policy in the American Act 
than we have in ours, and I tried to point that out at the top of Page 3 where I 
said that. . . ''The U.S. policy is more sharply defined in s.7"', but the net 
results is the same. They've got it out there in block letters. . . Section 7 

is the heart of the Wagner Act and it has been left almost unchanged in the 
Taft-Hartley Act, surrounded with certain other... with one or two other 
limitations, but that is the essential basis which remains center, and from that 
of course is where they deal with it. . . what I have said on Page 17 is really 
that, as I understand the practice of the Ontario Board, they've really arrived 
at the same position it's a matter of administrative practice as the specification 
in Taft-Hartley. 

MR, JACKSON: Although it's worded differently. 

PROF, LASKIN: It's worded differently. But, you see, it's a 
nice question as to where persuasion ends and coercion begins, I don't care 
what words you're going to use you're going to be involved in the day to day 
administrative adjudication of that question. 

THE CHAIRMAN: But, the practice seems to be that if there is 
no intimidation or coercion. . . 


PROF, LASKIN: Or promise of benefit, whichever you have. 
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That it is all right. But, no one sitting here can make an abstract evaluation 
except in matters that are so obvious that you don't need an expert board to de- 
cide about it, 

MR. ROWNTREE: But the facts: of it. 

PROF, LASKIN: Yes, but the new ones, the surface facts. 
And, of course, you lose information in administrative hearings. . . 1 mean, 
nobody knows how these things are said, and that's why you have to leave it to 
an expert board ... I assume that's why it's left to the board. 

THE CHAIRMAN: Anything else on Page 3, gentlemen?.. . 
Page 45.2 4 

PROF, LASKIN: Some of you may be, if I may interject, gentle- 
men, some of you may be puzzled as the rather lengthy catalogue of unfair 
practices on the Ontario side of the page as opposed to the American side, but 
as I say, substantially the matter resolves itself into the expression of language 
in the Statutes. 

MR. ROWNTREE: Professor Laskin, on Page 3 and Page 4... 
Item 6, and similarly on Page 5... Item 3. . . the refusal to bargain in good 
faith. .. 

PROF. LASKIN: Oh, yes. Which applies to both sides, 

MR. ROWNTREE: Both sides. . . Now, isn't that one of the most 
difficult points to determine as to whether there is or there is not a refusal? 
I give you this example. The first proposal, . . it doesn't matter whether it 
comes from labour's side or management's side. . . they walk into the meeting 
with their proposals and they lay them on the table and say -- there they are -- 


I give you that as an example specifically. How would you regard that? 


PROF, LASKIN: Not very favourably, But, you see, Mr. 
Rowntree, there they are. . . and if they then go on to say -- and, we're not 
prepared to discuss anything else -- I just can't see that as bargaining in good 


faith. There they are -- we've given the best consideration we can, now if you 
would like us to explain, well and good -- but, you see, you're in this dilemma, 
and I've seen this in conciliation and other cases, are you going to pitch your 

demands or your recalcitrance at a high point and then gradually allow the other 


side to whittle them away, or are you going to come in with what you might call... 
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I dislike to use the word. . . anonymous bargaining position, but are you going 
to come in with a reasonable proposal and say that -- we've given the best 
consideration to this, now why should we protract the procedure because we all 
know that we're going to come down to this point anyway. . . let's start there. 
But, the idea of that, say, for an increase of fifty cents an hour and then getting 
down on your knees and saying you'll take four makes me wonder about the quality 
of the bargaining on one side and the idea of the employer say -- not a red cent 
-- and yet prepared to give fifteen makes me wonder about the quality of bar- 
gaining on the other side, But, again, this is a formula and you are not going 
to be able to improve on it, . . it is a general expression of policy. . . unless 
you are prepared to set out in detail what shall constitute a refusal to bargain 
in good faith. 

MR. ROWNTREE: These are the things that go to the general 
unrest in the picture, I give you a further example where both labour and 
management have their own publications and my experience in the past six months 
has shown a definite trend toward a fear, a great concern as to how to approach 
this point you were describing of opening up the negotiations, because of what 
the other side will do in its publication. 

PROF, LASKIN: You see, this is part of the very process of 
negotiation. I mean, you hammer this out on the anvil of pressure and counter- 
pressure, and I don't think you gentlemen are ever going to get negotiations 
down to the level of a Sunday School debate, because the issues are important 
-» « « [think we've got to recognize there's going to be a certain robustness in 
attitudes, but I'm not dismayed about that. 

THE CHAIRMAN: That's a good sign, actually, isn't it? 

PROF. LASKIN: It's a good sign, yes. . . I'm not dismayed 
about it at all, I expect the people to be vigorous and vehement about their pos- 
ition, but then I also expect them to be able to substantiate what they are saying 
. . .and it is important... but a mere, unsupported statement, . . if some- 
body is prepared to say -- well, this is what we want and we have data which 
will support it -- as long as you make allowance for some investigation on the 
side. . . but any experienced conciliation chairman or any experienced concili- 


ation officer of the Department of Labour appreciates that. 
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MR, MACDONALD: But, Professor Laskin, isn't the experience 
in the United States that might be of some guide to us. . . what you do when 
you reach that kind of a situation. I mean, in the United States it is possible 
for the Board to examine the situation to come to a conclusion and then issue a 
a cease and desist order. . . now, it seems to me that where our practice 
breaks down is that if you have, to cite an example, that has come before us 
of a situation such as in the Canada Vitrified Products in St. Thomas... if 
this isn't a failure to bargain in good faith I don't know when you're ever going 
to get it, and yet the thing is you come to a deadlock for months and months 
and months, 

PROF, LASKIN: Well, that's true, Mr. MacDonald, it's a 
question of what enforcement machinery you have provided to fortify these un- 
fair practices. Now, I don't mind saying, unsolicited views though they may 
be, I would like to see the unfair practices moved into the Labour Relations 
Board. . . subsequently, because at the moment all that the Labour Relations 
Board can do on the charge of unfair labour practice is to hear an application 
for leave to prosecute, And the Board is properly tender and reluctant to enter 
into a discussion of the merits. 

MR. MACDONALD: Well, your views, unsolicited is precisely 
the point I want to get at, because it seems to me that as long as it is left in the 
category that you may have a clear-cut case of refusal to bargain in good faith 
and all that can flow from that is a right to prosecute, with all the labourious 
procedures involved in that, is that a refusal to bargain in good faith carries 
very little penalty and perhaps escaping any penalty at all. 

PROF, LASKIN: Well, the same thing could be said of all our 
unfair practices. . . of course, they are all in the same basket, The only 
exception that exists is this relief provision in our Statutes, which I think is a 
very good one, . . Section 58. . . which enables the Minister of Labour to 
appoint a Commissioner and the Commissioner's recommendations are then... 
must then be implemented, the way the Statute reads, by the Minister of Labour, 
But, you see, that is affirmative enforcement according to its terms, because 
even in the unfair practices that we have if the thing does wend its weary way 


through a magistrate's court the only consequence is afine. Now, true, the 
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fines are. . . they can amount up, because the penalties are on a daily basis, 
but you don't get affirmative enforcement. 

MR. MACDONALD: But, has there ever been a fine of any pro- 
portion ? 

PROF, LASKIN: Well, sir, I don't know, because I understand 
that we have had very few instances of allegations of refusal to bargain in good 
faith. One of the reasons being, of course, I suppose, is that the issues must 
ultimately dissolve into the conciliation process, The point of this refusal to 
bargain in good faith becomes evidence that is pushed back and neither employer 
or union is in a strong position to say, in a marginal case, that there has been 
a refusal to bargain in good faith where there are still Statutory procedures to 
be exhausted. ... those Statutory procedures being the required resort to con- 
ciliation, . . and on that basis quite probably the parties know that these are 
procedures that they have to meet, and if they decide to postpone the disclosure 
of their position to that point, I don't know that I'm prepared to throw any stones 
at them. 

MR. MACDONALD: Well, lagree there. I think there is a margin 
of difference. . . it's just that I come back again to Canada Vitrified Products 
where you've been through it. . . the whole machinery has been completed... 
all the requirements of the Act... 

PROF, LASKIN: Well, don't forget this, too, Mr. MacDonald, 
that there comes a point, if you believe in free collective bargaining, there 
comes a point where either party is to say -- well, you've had it -- or -- I've 
had it -- I've done about all that I'm going to do and I can't keep on bargaining 
forever. I've thrown my best shot. We can't seem to come to an agreement, 

I guess we'd better go our separate ways -- of course, at that stage Mr. 
Metzler's Department can't wash its ‘hands, . . but this is because of the general 
supervisory duty to keep industrial peace. . . but certainly the Statute procedures 
have all been exhausted and who's to say that the parties haven't done their level 
best, each as it sees its position, to come to an accord, 

MR. ROWNTREE: Well, then, would you say that the members 
of the Labour Relations Board would be in a good position to make that decision? 


PROF, LASKIN: Well, that happens to be my...tImean, L.. 
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MR. ROWNTREE: It could be that they would be in a better pos- 


ition than even the courts. 


PROF. LASKIN: A much better position. There is no question 
about it. . . much better, 

MR. MACDONALD: If somebody is in a position to make a decision 
then you evade what may well be the circumstances in some instances, namely, 
of just a refusal to have a union in the set up. In other words, a denial of the 
whole. . . I suspect, for example, in the Fisher case yesterday that's precisely 
what you've got. 

PROF, LASKIN:: Oh, Ihaven't any doubt that the. . . that we 
have an excellent Labour Board, but if that's the agency that deals with legiti- 
mate unions for collective bargaining it is equally the agency that ought to deal 
with the concomitant factors which bear on organization and bargaining. 

MR. ROWNTREE: Let them be seized of the matters. 

PROF, GASKIN: That's one process. I mean, these unfair 
practices come up indirectly on applications for certification, so that the Board 
is really passing on, let's say, coercion, if you like. . . or interference with 
organizations in respect of the certification application. But, the unfair prac- 
tice is never isolated in that situation because the Board is there to count noses 
and find out whether the union has filed the requisite number of cards, 

MR. MYERS: Isn't the successful prosecution for an unfair 


practice the same thing as compulsory arbitration? 


PROF, LASKIN: Oh, no, sir. 
MR, MYERS: Isn't it? 
PROF, LASKIN: No. Because you aren't at the stage where 


you have resolved the terms of any dispute and all that you've dealt with is the 
behaviour and conduct of the party... 

MR. MYERS: No, but a person could. .. well, ... yes. 
The person's refusal to bargain in good faith could be hidden very easily under 
a disguise of words designed only to prevent a prosecution, 

PROF, LASKIN: Well, that, of course, is true. But, this is 
nothing new in legal processes, 


MR. MYERS: The Section doesn't seem to*have much point 
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as it is now and if it hasn't any point, why not do away with it altogether ? 
PROF, LASKIN: You mean about the unfair practices refusal 


to bargain ? 


MR. MYERS: Yes. Or else make it so it can be observed 
se « OMe Or Other, 

PROF, LASKIN: Well, I would have thought that that's really 
the critical part of the whole Statute. We might as well go back to a period 


of no compulsory bargaining at all. . . let's shoot the works. . . without any 


certification or anything else. 


MRE. MYERS: The only thing, it's so cumbersome in its 
enforcement, 
PROF, LASKING: Well, that is so because of, . . well, it's 


because of having. . . 

MR. MYERS: It can't be enforced if a person were reason- 
ably intelligent. How are we going to get away from that? 

PROF, LASKIN: No, but you see, sir, it's the same sort of 
thing as trying to prove fraud in a court. It's difficult. But we've got to do it, 
because it's the type of conduct that, as a matter of public policy, the commun- 
ity frowns on. Now, you've got to make up your minds whether refusal to bar- 
gain in good faith is the kind of conduct that, as a community, we ought to frown 
upon, and if the answer to that is yes. . . then we marshal the best machinery 
that we can devise to deal with it. 

MR. MACDONALD: Well, the ultimate objective of the legislation 
is to maintain industrial peace. There is only one answer as to whether or not 
you want to have bargaining in good faith, because you can't have industrial 
peace without bargaining in good faith. 

PROF. LASKIN: Well, you can have certain kinds of industrial 
peace by locking out people who are trying to bargain, but if industrial peace is 
predicated as it is in our qualifications on free collective bargaining, then that, 
to me, is the crucial factor. 

THE CHAIRMAN: Professor, what is your opinion about the un- 
fair labour practice. . . once leave to prosecute is sought and obtained, then it 


is up to the parties seeking it to conduct the prosecution under our present 
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practice, . . would it be more effective if the prosecution was conducted by the 
Board? .. . Rather than by the parties ? 

PROF. LASKIN: Well, it would be more effective. . . but it 
would be more effective in a procedure which itself is ineffective. 

THE CHAIRMAN: Well, they could obtain the evidence with 
much more facility than the individual parties, could they not? 

PROF. LASKIN: But, you are going to be turning the Board 
into an investigatory agency. . .you're going to mix its functions at that level 
and I'm not so sure that I would be happy myself to see that. 

THE CHAIRMAN: Well, they are taking that position when they 
. » « when you have to seek leave to prosecute. In other words, you've got to 
prove your case twice, 

PROF, LASKIN: Well, that's true. But, the Board giving 
leave to prosecute, it then bows out of the picture and it may turn out before a 
magistrate's court that the Board was wrong in giving leave because there were 
no merits involved to form a basis for a prosecution. 

MR. MACDONALD: Well, that brings Section 58 into the picture 
. . . In Section 58, who does the prosecution? The Department? 

PROF. LASKIN: It is not a prosecution. . . it is the appoint- 
ment of a Commissioner... 

MR. MACDONALD: No, but after they have found, for example, 
then this evidence is just passed on to the Board and they act in light of it, 

PROF. LASKIN: Well, the Commissioner makes his. . . well, 
let's take a case of an employee who alleges he has been discharged for engaging 
in union activities. . . go back to the old business. . . This is the situation, 
and these are usually the situations where there is yet no union, so that he 
has no protection of grievance procedure or anything of that sort. . . so, it's 
likely his union will make an application or get in touch with Mr. Metzler here, 
and try to persuade him to appoint a Commissioner. Now, Mr. Metzler is going 
to send his conciliation officers out to look into the situation. . . his officers 
may report to him that this looks like a case which ought to be adjudicated on 
through a Commissioner's hearing. . . and he will appoint one. Now, the 


Commissioner makes his report. Suppose that he recommends that this man be 
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taken back and be reinstated with back pay and so on. Now, the Statute says 
that the Minister shall issue whatever order he deems necessary to carry out 
the terms of the recommendation. Now, you will have the next point. . . suppose 
the company or employer at that stage disobeys him, well then, of course, you 
throw him back into the prosecution procedure again. 

MR. MACDONALD: Well, but upon whom does the obligation rest? 


The Department ? 


PROF, LASKIN: Well, I suppose on the particular individual 
who's agreed. 

MR. METZLER: Yes, . » actually, if you remember, in 1957 
we amended the Labour Relations Act. . . the party would have to go back to 
the Board to get consent to prosecute, to enforce the order of the Minister, or 
against the refusal to implement the order of the Minister. But, we removed 
that consent in those instances and the individuals can go direct to the courts 
without any hindrance from the Board or anybody else. If I may just amplify 
. . . 1 don't want to interrupt Mr. Laskin, but the actual procedure is this. . . 
that we get the report and recommendations from the Commissioner and those 
are released to the two parties right there and then, and if the recommendation 
is that the man be restored to his employment I formally send it to the employer 
and I say -- now, you will note the recommendation of the Commissioner. I 
shall appreciate hearing from you that you have implemented that recommend- 
ation -- which ought to obviate the necessity of the Minister issuing an order. 
And, I would say in about 99.5 per cent of the cases they go ahead and imple- 
ment it, or get together with the agrieved person and come to some sort of an 
arrangement that is acceptable, or taken by them to be acceptable. For instance, 
the man may have found employment elsewhere, but he is entitled to reinstate- 
ment, but rather than take the reinstatement he may say -- well, allvright. ve 
lost so much money on this deal -- so there may be a cash settlement, and the 
thing that is acceptable to the aggrieved party represents the finalization of 
the matter. 

MR. WARDROPE: Professor Laskin, here's a case that concerned 
me in our area. . . there was a certain man in one of the camps in an important 


position who wasn't behaving himself and the superintendent fired him. . . he 
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happened to be the union steward, and this superintendent wouldn't take him 
back, and they struck, without any notification at all they struck these five 
camps, . . closed them all down. Now, unfortunately, right at that time the 
chief buyer for this American company happened to be in one of those camps 
and saw this, and he went to the employer and he said -- does this happen very 
often here? -- Well, he said, we haven't had occasion before, but it does, I 
suppose it does, Well, he said, if that's the case, we may have to look to other 
sources for our wood, Now, there was a case, I suppose you would call ita 
wild cat strike, there was a union agreement in effect. . . nobody was notified 
or anything else. . . they just shut down all these camps. This employer, I 
understand, came down to Toronto to see the Department, and it didn't seem to 
me as if there was any penalty or anything else for that. Now, what is the 
answer to a thing of that kind that might have very far-reaching derogatory 


effect on the industry ? 


PROF, LASKIN: Well, Mr. Wardrope, there is penalties. 
MR. WARDROPE: Well, what can be done about it? 

PROF, LASKIN: You can get leave to prosecute. 

MR. ROWNTREE: That's time-consuming. 

PROF. LASKIN: I mean, if you are looking for a fast pill that 


you can take and remedy these things, you're not going to find it. 

MR. WARDROPE: No. Well, that's it. Well, that thing doesn't 
happen very often. 

PROF. LASKIN: No. 

MR. WARDROPE: There was one case that was very very irres- 
ponsible, I thought, and might have had far-reaching effect, and it seems to me 
that that would be the responsibility of the local union officials. . . 1 mean, 
not doing a thing like that. . . but, it seems to me that if that were to go on 
certification on both sides should be cancelled, or there should be some kind 


of penalty. 


PROF, LASKIN: That's a pretty drastic remedy fora... 
MR. WARDROPE: T know it-is.. 3) « 
PROF, LASKIN: . « » for what may be a wild cat situation, 


I mean, you can't automatically attribute every hair-brained escapade of an 
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individual employee to the organization of which he is a member anymore than 
you do the same thing as far as the employer is concerned, 

MR. WARDROPE: Well, I agree that it should be done in both 
cases. Iam not sticking up for the employer any more than for the union, but 
in that case it was really bad because this buyer was there and that did, in the 
future, he purchased wood from some other source. . . because he was afraid 
he might not get the quantity he contracted for. But, it's a serious thing. .. 

PROF, GASKIN: Well, Mr. Wardrope, I don't care how much 
law you are going to put on the Statute books, it's not self-enforcing. It's not 
going to get up and bite you. 

MR. WARDROPE: That's what I am trying to get at. . . you 
see, the lost time is so important. 

PROF, DLASKIN: This happens in all our litigation and in all 
our procedures. I mean, I think you have a temperate and a composed court, 
or else you have people rushing off in a great state of emotions and finding facts 
that don't exist. 

MR, WARDROPE: I think that is it. 

PROF. LASKIN;: Certainly the whole process, the judicial 
process is a process of composure and deliberation, and it takes time, unfor- 
tunately. I don't know any other way to do it. 

MR, WARDROPE: That was really a decision made by two men 
. . . the superintendent and this fellow who was making. . . and closed the 
whole works down, It's too bad, you know, that those things happen. 

MR. METZLER: I was just making the observation to Prof- 
essor Laskin that no matter how hard you try you're never going to get a final 
and complete answer to illegal strikes, You can do the best you can in the situ- 
ation, but there is no answer that you can put on a piece of paper. 

PROF. LASKIN: Well, put it this way, Mr. Wardrope. .. one 
of the most fundamental rights we have is the right to be a bad boy sometimes. 
MR. MACDONALD: And most of us have exercised it. 

PROF. LASKIN: And most of us have exercised it. Now, some- 
times the consequences are a little more serious than we would have anticipated. 


MR. WARDROPE: I was thinking that if there was some condition 
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of a fine, or something like that. 

PROF. LASKIN: There is. He could be discharged and cer- 
tainly wouldn't on the facts you stated, be entitled to reinstatement, 

MR. WARDROPE: No. I don't mean the man alone. I mean the 
employer or the union, who ever caused the situation. 

PROP? LASKIN: That is, you've got to bring responsibility 
home to them. . . 

MR. WARDROPE: Yes. 

PROF, LASKIN: Our theory of liability is liability for fault, 
Ven tatine. 

MR. WARDROPE: Yes, 

PROP.) LASKIN: - » - and you've got to bring fault home to 
them. 

MR. ROWNTREE: You don't think the power in the Labour Rel- 


ations Board to make a cease and desist order would have this salutary effects ? 


PROF. LASKIN: I think it would. 

MR. ROWNTREE: Effect in a legal respect? 

PROF. LASKIN: I think it would, 

MR. ROWNTREE: Within the atmosphere of that salutary 


effect, in those words, you might accomplish results. 

PROF, LASKIN: I have no doubt, Mr. Rowntree, that some 
salutary effect flows from having these things aired in a prosecution before the 
magistrate's court, but I just don't think it's the forum for adjudicating on 
labour relations. 

MR. ROWNTREE: We've had representations made to us here, 
Professor Laskin. . . some unions would like to be taken out from under the 
Labour Relations Act altogether. . . Now, if that were done I suppose that 
there would be no penalties enforcement ? 

PROF, LASKIN: Other than what the common law now provides 
under the Criminal Code. 

MR. MACDONALD: Well, on this point now. . . we're getting 
ahead to Page 7. . . maybe the chairman. . . 


MR. JACKSON: Are we on page 6, Mr. Chairman? 
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THE CHAIRMAN: PEGE Gm os 

MR. MACDONALD: Mr. Wardrope led us over onto Page 7... 
now we're back on Page 6... 

THE CHAIRMAN: All right. . . Mr. Jackson? 

MR. JACKSON: I would like to draw the attention, Mr. Chair- 
man, of the Committee to Item No. 12 on Page 6 which deals with secondary 
boycott. . . if you recall, one of the reasons I asked the teamsters' union here 
was to point out the secondary boycott as pertained in the Paragraph 12 and sub- 
sequent paragraphs, was to point out that that secondary boycott condition does 
exist, and if you will look through there in the Questions 1, 2, 3 and 4, you 
will find out that what it is unlawful to strike or refuse, forcing or requiring 
a secondary employer to do, particularly at the top of Page 7 you will notice 
that you can. . . this will probably be of interest to Mr. Myers... that you 
can sue under a Section there the offending trade union for damages in his bus- 
iness or property and persons injured, and my question. . . I would like to ask 
a question. . . and that is, Professor, since this has been in I know it has been 
very, as you say here, there have been many knotty problems with it. . . by and 
large, however, this has now become accepted as trade practice in the States, 
is it not? 

THE CHAIRMAN: What has ? 

MR, JACKSON: The enforcing of this Section of the Act of the 
U.S. Legislation... 

PROF. LASKIN: At any rate, the momentum of the opposition 
seems to have slowed down a bit, Mr. Jackson. 

MR. JACKSON: Yes. Let's put it that way then. 

MR. MACDONALD: Well, has it been effective, though, in coping 
with secondary boycotts really? 

PROF. LASKIN: That I don't know. I know that they are having 
a devil of a time in the Supreme Court of the United States to deal with the matter 
on an adjudicative basis. That is only, Mr. MacDonald, because of some con- 
stitutional question which affects the jurisdiction of Federal Courts in those 
matters and not because of the substance of the matter itself, 


MR. JACKSON: If it was confined to the State, a lot of the 
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problems would be removed very quickly. 

PROF, LASKIN: A lot of the jurisdictional problems, yes. 
Jurisdictions of courts, I mean. 

MR. MACDONALD: My impression has been that the problem of 
secondary strikes is just as prevalent in the States as it is in Canada despite 
this legislation. I may be wrong. 

PROF. LASKIN: Well, if you are saying this hasn't stopped it, 
I am in no position to pass judgment on that, but this, at least, gives a remedy 
which did not exist before for a number of reasons which don't obtain in this 
province, and one of the reasons, of course, is the existence in the United 
States of the Norse- LaGuardia Act, back in 1932, which prevents this. .. or 
tried to prevent the resort to injunctions in labour disputes. Now, that pro- 
hibition to resort to injunctions slowed down court processes in labour matters 
» » « [haven't any doubt that it was good legislation which was very much needed 
. . » and this was, of course, a pre-Wagner Act. Well, the existence of that 
legislation, of course, carried its own weapon. .. this secondary boycott pro- 
vision has now, in a sense, inferentially repealed part of the Norse- LaGuardia 
Act by making court processes available in situations in which they weren't 
available before. 

MR. JACKSON: Well, at least you've got the four specified 
as general, and this is trying to fit it into it, isn't that right, and it could be 


applied in Canada. 


THE CHAIRMAN: In Ontario. . . not in Canada. 

MR, JACKSON: Yes, in Ontario... . it could be applied in 
Ontario. 

PROF. LASKIN: Well, Mr. Jackson, it may be, and I use 


those words advisedly. . . it may be this conduct which is prohibited in Taft- 
Hartley is actionable here. Now, I don't know of any law professor and I don't 
know of any lawyer who is prepared to stand up and say that he can give you a 
fifteen minute discourse on the law of conspiracy and picketing. . . Imean, I 
would make a brave attempt to do so, but I'd qualify it. . . and it may be that 
strikes and picketing for the purposes enumerated in Taft-Hartley provision 
are actionable as a matter of common law. And, the reason, as I say, for put- 


ting them in the Taft-Hartley was to overcome the prohibition of previous 
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American legislation. Now, of course, you can try to channel the common law 
in certain areas, or you can create, legislatively, new civil wrongs. . . I'm not 
suggesting you can't, but it is a nice question whether we don't already have a 
forum for redress if people want to use it. As I say again, it's not going to get 
up and bite you. 

THE CHAIRMAN: Anything else on Page 6, gentlemen? Page 
7. - « Recognition Issues... 

MR. MACDONALD: Mr. Chairman, there is a stipulation here I 
would like to explore. I understand in the United States you don't have to be 
certified, 

PRO. LASKIN: No. 

MR. MACDONALD: But at the same time non-certification doesn't 
deprive you of the protection involved in the unfair practices sections of the legis- 
lation. 

PROM. ASKIN: That's right. And neither does it here except 
insofar as the refusal to bargain collectively. 

MR. MACDONALD: Well, the point I wanted to consider was this 
repeated request we've had from various spokesmen for the building trades in 
the last few days that they should not be excluded in the Act... 

THE CHAIRMAN: Should not be included. . . 

MR. MACDONALD: .... should not be included in the Act, yes 
. . . there is an obvious validity in their basic concept that in our free society 
you should leave people work it out as much as they can and they brought into 
the law and the law imposes itself only where it is required to cope with unfair 
practices or, in effect, violation of this free negotiation. Now, is this... 
would you care to comment on this ? 

THE CHAIRMAN: In one breath they say they don't want to come 
under the Criminal Code because they would be branded as criminals and the 
next minute they ask actually that they be brought under the provisions of the 
Criminal Code, 


MR. MACDONALD: Well, I wasn't able to follow you there, Mr. 


Chairman. 


THE CHAIRMAN: Well, I was quite able to follow myself, Mr. 
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Bruce admitted it. 


PROF. LASKIN: If this is general legislation, then I don't see 
that anybody has a right to make a separate plea because it is general legislation. 
Now, I admit that there could be particular problems affecting the inter-rel- 
ationship of a.craft.and building trade which could create difficulties, but that, 
after all, can be resolved by specification of bargaining units. There is one 
area, for example. . . I suppose we're getting close to this problem of juris- 
dictional difficulties. . . but the specification of the bargaining unit, if done 
carefully, it could be limited. . . as carefully as words can be descriptive of 
the exact scope of their rights. This is the very first thing you do in a certi- 
fication application, . . is to determine your bargaining unit and there is no 
sense going ahead unless you've done this. . . bargaining in meaningless out- 
side of a bargaining unit. That's the first thing you have to determine. And, 
if that is done precisely and carefully it should remove any claim of any com- 
peting organization to horn in except in the free period provided by the Act. 

MR. MACDONALD: Well, in Paragraph 2 there in this Recognition 
Issues. . . you say that... ''a recognition strike in Ontario would be unlawful 
as a matter of the common law of actionable conspiracy"... 

PROF. LASKIN: Well, that may be one of my pet theories, Mr. 
MacDonald. 

MR. MACDONALD: Well, take Section 78 for example. .. ifa 
group of employees whose employer has taken them out from under the Act go 
on strike for recognition, it's not unlawful. 

PROF, LASKING: No. They're under the Act. I'm talking about 
people in the Act. . . my point is this, that if the Act has finessed the recog- 
nition strike, if I can use that term, it's eliminated the recognition strike be- 
cause it has substituted an orderly procedure, to accomplish that purpose 
then it seems to me, arguing as some sort of a lawyer, that it's an improper 
objective to strike for recognition because you've got the machinery of the Act. 

MR. MACDONALD: Ilike your phraseology there, because the 
conclusion one draws from it is that our present Act in 78 creates a disorderly 
procedure for achieving it, and I agree. 


THE CHAIRMAN: Anything else on Page 7, gentlemen? 
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MR. MACDONALD: Well, without any question, but it seems rather 
interesting for us to consider, Mr. Chairman, that in the United States they 
have had as low as thirty per cent as a requirement for initial consideration for 
a bargaining unit, and a simple majority vote. In other words, two of our con- 
troversial points here in our legislation, and apparently... 

PROPS *LASKIN: I will go even further, Mr. MacDonald, be- 
cause again the theory of our legislation is different. , . it's changed after the 
war and the American policy is, as I tried to point out, still a policy of repre- 
sentation. Our's is a policy of membership. It's a very important difference, 

THE CHAIRMAN: Very important. .. . Union Qualifications 
for Certification. .. Page 7and8... 

MR. MACDONALD: Are these specifications at the top of Page 8 
the equivalent of the licensing of unions as has been represented to us, or pro- 
posed to us on a number of occasions ? 

PROP, LASKIN: No. No, these are simply the non-commun- 
ist affidavits to bargain through the Taft-Hartley Act. 

MR. MACDONALD: Well, let me. . . maybe it isn't fair to put 
this question to you. . . but, what would licensing involve as proposed... | 
have forgotten who made the proposition? 

PROF, LASKIN: I understand the license as being an authority 
to do something without which you wouldn't be able to do it. 

MR. MACDONALD: Well, isn't that the equivalent of certification ? 

PROF. LASKIN: Well, I think it is something more than that. 

MR. MACDONALD: Well, what more than certification does it 
involve, then? 

PROF. LASKIN: Well, you can't even stick your nose into the 
door of the Labour Relations Board office until you come with a license... . 
that's what I understand by a license. . . the power to do something, it gives 


you status which you would be denied without it. 


THE CHAIRMAN: What do you think of that suggestion? 
PROF. LASKIN: Not much. 
THE CHAIRMAN: What do you think about trying to incorporate 


unions ? 
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PROF. LASKIN: Not much. I don't know what people are try- 
ing to accomplish. . . 

THE CHAIRMAN: I know. .. lI agree. 

PROF, LASKIN: I mean, I have always thought of incorporation 
with intent to limit liability, and it seems to me that some of the proponents 
of incorporation have in mind the extension of liability. Now, it may be that 
they may be have visions of walking up their own backs. 

MR. MYERS: They were wanting to set up an entity to be 
sued by incorporation, 

THE CHAIRMAN: What do you think about the rights to sue a 
Union or the right for a union to sue? 

PROF. LASKIN: Well, we have a procedure now of represent- 
ative action. It's a little cumbersome. . . I think the courts made it a little more 
cumbersome than it should be, but I can't get enthused about it as a panacea for 
anything. What's it designed to accomplish? I mean, it is just a paper victory. 

MR. JACKSON: It makes them more responsible for their 
actions, perhaps ? 

PROF. LASKIN: They're responsible now. There's no sug- 
gestion that you're going to eliminate the necessity for establishing fault... I 
mean, is there a suggestion that the union is going to be responsible for every 
fool act of every member ? 

MR. JACKSON: Well, what have you got. . . you've got the 
individual. . . that's what you've got and that's what you end up with, and that 
is shorting the responsibility. . . you've heard the evidence here in the team- 


sters. . . it wasn't arguing that did it. . .we don't even know this man -- or 


he was with us but he is no longer with us -- there is no responsibility. 
PROF. LASKIN: But adjudication can establish that, Mr. 
Jackson, 
MR. JACKSON: On the individual. 
PROF. LASKIN: No, on the group. . . it!s been done in the 


House of Lords it's been done in the Supreme Court of Canada. But the hardest 
part is to establish the responsibility of their collectivity, but once you've 


established that, it seems to me that you accomplish the purpose that you set 
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out to accomplish. And you are not going to make the establishment any easier 
by incorporating. That's my point. If you're looking for a monetary compen- 
sation, I'm prepared to agree with you that you may be able to collect your 
judgment a little easier, but if you're looking for the establishment of vicarious 
liability you just aren't going to get anywhere. 

MR. JACKSON: But I think it's more than that, don't you? 
Don't you think it's a question of, . . forget monetary reimbursement and so 
on, and look at it from the standpoint of straight responsibility. I agree with 
you when you say that if you could pin it down collectively you'd have no problem, 
but where. . . its' very easy to say -- we don't know anything about this man, 
or -- he used to be with us -- what have you got, you've got. . . it could be 
that you could get a group of irresponsible people running their unions, and I 
think some evidence has been put forward to this committee on that very thing, 
and you have no recourse except to get the individual. There's no responsib- 
ility . . .a good union, Iam quite sure, is willing to take responsibility for its 
members and it's been trying to bring in those bad unions. 

PROP» LASKIN: Well, I would like to know at what point you 
are going to make determination of responsibility ? 

MR. JACKSON: Well, for one example, make it the same way 
as an employer is now responsible for his employees while on company business, 
Now, that would be a starting point. . . an employer is... 

PROF. LASKIN: You've got the same problem now in non- 
incorporated associations. . . that they can be held responsible for the acts of 
persons who are on their business. It's a question of evidence again. It may 
be that the law moves in deeper grooves on the employer's position because 
we've had more judicial experience. But, I don't see that the legal problem, 
and that's what I consider responsibility. . . I don't think the legal problems 
are any different, 

MR. MYERS: Well, excepting that one representation.deal- 
ing with this matter made to us was that in the purely union activity then the 
person violating the law should be presumed to be acting with the consent of and 
on the union's business unless the union showed that it wasn't. 


PROF. LASKIN: Well, sir, you know what this is... every- 
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body wants somebody else to do their work for them. That's all itis. They 
want somebody else to do their work, 

MR. ROWNTREE: Without prolonging this, Mr. Laskin, let me 
give you an example which I believe I gave to the Board a year ago. Six com- 
panies in an agreement, . . one company has prolonged negotiations and signed 
the contract. . . immediately after that the same union has never requested 
the right to meet or bargain or be the representative of the men. . . the other 
five companies were shut right down. . . one, two, three, four, five and the 
companies had never had, in two instances, were completely ready to sign the 
agreement when it came. . . none of them has ever been requested to meet with 
the union. . . so there was what is called an illegal strike. Now, that didn't 
happen. . . that was by design. . . because of the economic sanctions that 
existed and the time factor that existed and the season of the year. . . now, the 
work stoppages last anywhere from eight to sixteen days in each case, and there 
are hundreds of men and millions of dollars of equipment involved, . . Now, 
granted, that may be an exceptional case, but if there was some cease and 
desist power in the appropriate labour board, I believe that would have had a 
salutary effect. . . I think Iam giving you a good example where there's a 
remedy required, 

PROF. LASKIN: You see, I'm not in any way surprised that 
this happens. Iam surprised that effective action that is available isn't taken. 
Now, I'm not here to talk about my own experiences, but I sat as chairman of 
an arbitration board in which I assessed damages of $9,500 against the union 
for breach of the collective agreement. . . of an unlawful strike in violation 
of the collective agreement. .. Now, Ihad to sit for a long time... I had to 
take evidence labourously, but after all was said and done I was able to make 
an affirmative finding on the evidence that not the individual but the organization 
was responsible and culpable for a violation of the agreement, and I took evi- 
dence as to the damages suffered and assessed them, Now, these procedures 
are open under collective agreements. . . these procedures are open before the 
ordinary courts of jurisdiction, and you're suggesting, sir, that they also be 
open by way of cease and desist orders before the Ontario Labour Relations 


Board. Well, Ihave no doubt that this would be part of the pattern of unfair 
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labour practice enforcement of which I personally would approve. I think this 
would be better. 

THE CHAIRMAN: As a matter of intereste, Professor, what 
happened to your assessment of $9, 500? 

PROF. LASKIN: It was collected by the check-up money. It 
was collected. 

THE CHAIRMAN: So, the remedy is there. . . 

PROE. “GASKIN: I've been forgiven, I suppose. If.you are 
going to walk around on tip-toes in fear that you are going to break an egg. . . 
well... 

THE CHAIRMAN: You'd better get out of labour. 

PROF. LASKIN: You'd better get out of labour. . . the legis- 
lation is there. . . the remedies are there. . . the parties have only to act on 
them, 

MR. MACDONALD: Well, isn't the value of a cease and desist 
order that it gives you some sort of a more immediate solution. . . in a situ- 
ation that may have very complex, prolonged legal requirements, if you're 
going to go into the courts? 

PROF. LASKIN: And, from my standpoint. . . standpoint of 
administrative efficiency in operating this legislation, it brings together the 
elements of the policy into one administrative organization. It doesn't disperse 
. . . it broadens. . . and since the Ontario Labour Relations Board works with 
the Department of Labour and keeps those two agencies working together on all 
the elements possible, because you may write legislation from now until the 
cows come home and it's still got to be administered, 

MR. MYERS: What is the purpose of the provision of some 
other Act which prohibits actions against unions ? 

PROF. LASKIN: Well, it doesn't prevent actions against unions 
. .. the Rights of Labour Act... . well, I find the Act amusing today. . . but 
the Rights of Labour Act prevents the enforcement of a collective agreement in 
the courts. It never was enforceable in the courts anyway. . - it simply re- 
iterates the common law. . . that's number one... . secondly, the Rights of 
Labour Act modifies what was an old, rather severe document of civil conspir- 


acy on unions. Now, the interesting thing is that although the Rights of Labour 
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Act was passed in 1944 in this province, in 1942 the English House of Lords 
handed down a decision which, as I understand the law, really made that section 
of the Rights of Labour Act unnecessary. Take the Crawford case. . . because 
there wasn't any question that the courts were applying the double standard, one 
standard of civil conspiracy of employers and the other standard unions, and 
the House of Lords atoned for that in 1942 in the Crawford case and brought 
unions and employers under the same common law doctrine of civil conspiracy. 
In the meantime, we passed the Rights of Labour Act two years later and put in 
legislation what the courts, . . and we followed it in one or two other decisions 
. . . had already recognized as the orderly evolution of the common law. 

MR. MYERS: But, if it were repealed then the effect would 
be nil? 

PROF, LASKIN: I would think so, I don't think it would have 
any disastrous effect of that particular section. Because, the essential point 
that still remains on conspiracy is what is a.proper object of concerted labour 
action. That's your test. 

MR. MYERS: We have a great deal of objection to that 
Section, and if it were repealed and wouldn't adversely affect anybody, then it 
might be worthwhile for the Committee to... 

PROF, LASKIN: I don't think it would do. . . it doesn't do 
anything now that couldn't be done under the common law anyway and it's repeal 
wouldn't make things any worse. 

MR. WARDROPE: Professor Laskin, I wonder if the Chairman 
would let me repeat a story that I heard from John Burke, one of the greatest 
union leaders I think there is because he has had industrial peace in that work 
for, I think, twenty-six years. . . and I asked him WHVe se elise aL due tOLyou, 
John. .. he said, I don't know, but I've had the greatest co-operation from 
management it is possible to have. There is never a statement comes to a 
shareholder or a director that I don't get a copy of it, and it's up to me to assess 
that statement, to see whether it will stand something for my men or whether it 
wont. If it will ltry and get it, if it wont I've got to convince my men that they 
should hold the line. Now, he said -- Mr. Wardrope, in all these union things 


remember that fairness and good faith are the two basic things. . . and keep 
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those always in mind. . . you can put an Act in with all the legalities you like 
that will never continue in that field too. He said, I admit you have to have 
them for certain circumstances. .. but, I think that's the basis of it and all 
these legalities and ramifications that are put into an act, and taking unions out 
from under the Act, don't solve the problem. . . but what we are trying to do 
something that is going to be beneficial and is going to improve it and that is 
what we're up against. It's a big job. 

THE CHAIRMAN: Gentlemen, that brings us to Page 8... The 
Bargaining Unit. . . any questions? 

MR, MYERS: There is this point, Professor, which has 
been raised. . . which is this that sometimes the union will be certified and 
the Act provides that the employer is bound to carry on negotiations with the 
bargaining committee, but in the meantime an employer full of bad faith does 
discharge all the active employees and there isn't anything left of which a bar- 
gaining committee can be formed, Have you run into that situation ? 

PROF, LASKIN: No, sir, I can't say that Ihave. Ihave run 
into a situation in conciliation cases where objection has been taken that the 
union isn't there with the proper bargaining committee and promptly overruled 
the objection. 

MR. MYERS: Before there is an agreement the employer is 
at liberty to fire anybody he likes. 

PROF. LASKIN: Not if it is violating the unfair practice pro- 
vision of the Act, because they operate there whether there is a union organi- 
zation or not. 

MR. MYERS: Yes. I see. 

PROF. LASKIN: This is a fundamental protection for the 
individual... 

MR. MYERS: Yes, oh, yes... I see. 

THE CHAIRMAN: Page 9. . . Frequency of Certification 
Applications. .. 

MR. MYERS: Well, let me talk about the. . . In Malton. .. 
Briefs have been presented in which the employers have urged the advisability 


of providing for a secret certification vote in every case. . . the idea being 
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that the union brings pressure very often not only the employer. Have you run 
into any situations there, and have you any ideas on the secret vote ? 

PROF, LASKIN: Well, the only thing that I would say, and I 
have said it in this brief, is that the Labour Relations Board of the United 
States has no power to certify without a vote. All certifications in the United 
States in favour of the election. 

MR. MYERS: Well, another thing in that is that if a employee 
doesn't vote he's voting against certification and so, in effect, he's telling his 
employer that he is voting against certification by merely refraining from vot- 


ing. How could that be made fair? 


PROF, LASKIN: Adopt the same policy we have in our elections. 
THE CHAIRMAN: A majority vote. 
PROF, LASKIN: That's what the Wagner Act and The Taft- 


Hartley does. . . it is simply a majority vote. 


THE CHAIRMAN: Oh, I can pretty well agree with that. 

MR. MYERS: Yes, I think so. 

THE CHAIRMAN: Decertification,.. « on Page)9. 

MR. MYERS: Well, then, I would like to mention a point 


which was brought forward and that is in the case of employees wanting to be- 
come decertified, they have to initiate certification proceedings and they are 
not of the. . . haven't the educational qualifications nor the organization to 
institute certification proceedings and the suggestion has been made that there 
should be nothing wrong with an employer instituting certification proceedings 
at the request of a group of employees, and if it's all done by secret vote, what 
would be the matter with that ? 

PROF. LASKIN: Well, of course, comment to that... the 
business of unionism is the business of the employees not of the employer. 

THE CHAIRMAN: You're right. Page 10. . . Collective Bar- 
gaining Processes, 

MR. MACDONALD: Well, Mr. Chairman, may I ask Professor 
Laskin this. . . there is no attempt under the American legislation to define 
the Bargaining Unit. . . am I right? 


PROF, LASKIN: That's right. 
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MR. MACDONALD: In other words, because they have a repre- 
sentative rather than a membership approach. . . if thirty per cent Ole Tair ie 

PROF, LASKIN: Oh, no... no... no. Iam sorry, I didn't 
understand you. No. If they are going to certify they will certify for a specific 
bargaining unit and all you have to do is to read one of these reports of the 
National Labour Relations Board which are issued yearly. . . this one just came 
off the presses. . . to see the difficult administrative problems that they get 
into in the definition of a unit. 

MR. MACDONALD: Well, what exactly do you mean, then, in 
the beginning of the second paragraph when you say. .- . "The U.S. legislation 
does not purport, as does the OLRA, to regulate any of the procedures. . . 

PROF, LASKIN: . . . “procedures of bargaining, as, for 
example, the composition of the union bargaining committee..." Well, in 
other words, once certification is accomplished then there is nothing in the 
American Act which guides the parties as to how they are to conduct their 
negotiations whether it is through a particular committee of the union. . . there 
is no compulsive provisions of conciliation and that sort of thing. The parties 
are then left to the free motive power of collective bargaining. 

MR. MACDONALD: Can anybody represent them at the collective 
bargaining ? 

PROF. LASKIN: Oh, yes. It's their own business. They 
might even hire a lawyer. . . high priceds . ~ 

THE CHAIRMAN: High priced, . . like Mr, Lewis. 

PROF, LASKIN: Competent. . . a competent lawyer. 

MR. MACDONALD: Well, if they got Mr. Lewis they would have 
a competent man, anyway. 

THE CHAIRMAN: Anything else on Page 10, gentlemen? 

MR. MACDONALD: Well at the bottom, Mr. Chairman, I am 
interested in this American situation whereby they can go on strike at any point 
during negotiations, but if they do the employer is then free to try to replace 
the bargaining unit. Now, we've had some great discussions on this whole 
issue with the Canadian Manufacturers Association and others, their contention 


being that once you are on strike, in effect, you are beyond the law and it is the 
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privilege of the management to try to replace that bargaining unit. Now, it seems 
to me that implicit in that is almost inevitablility of a degree of the possibility 
of violence on the picket lines. 

PROF. LASKIN: Well, I don't see anything wrong with an 
employer taking the position that if his employees wont work when he wants 
them to work he's going to try to get others who will work. Obviously, from 
the standpoint of the striking employees, they are going to be concerned with 
the effectiveness of the strike and I have no doubt that you may find that distur- 
bances will develop, but this seems to me as implicit in the freedom of the em- 
ployee to act in their interest and the freedom of the employer to act in his in- 
terest. 

MR. MACDONALD: But, what are the picketing laws in the United 
States ? 

PROF. LASKING: Well, the jurisdiction of the court there is no 
less ample than the jurisdiction of our courts here. . .picketing depends first 
on the object and secondly on the means by which it is carried on. You may 
have perfectly peaceful picketing in the sense that one man is walking up and 
down and is reading a newspaper, carrying a sign, but yet the object, the 
impression may be a prohibited object. . . either prohibited under the impli- 
cations of the Labour Relations Act or prohibited as a matter of common law. 
On secondly you may have picketing for a perfectly counter object, better wages, 
working conditions. . . but the means by which picketing is carried on may make 
it unlawful because they've resorted to obstruction of access of premises, 
jostling the people who want to enter, and that sort of thing. . . 

MR. MACDONALD: But, implicit in this is... surely the con- 
clusion that once you get into a strike you are beyond the law because then 
management has the right to, in effect, replace the bargaining unit. 

PROF. LASKIN: Replace the employees. He can't get rid of 
a certification. He may be able to replace the employees, and even then he is 
still subject to the strictures of the Act that he must not engage in an unfair 
practice. In other words, suppose the strike is ended and the employer discrim- 
inates on the basis of union activity as to whom he is going to re-engage. . . he 


is equally guilty of an unfair practice in that connection as in any other connection 
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because the employees are free at certain times to go on strike. I'm not talk- 
ing now about strikes that are prohibited by the Statutes, I'm talking about 
strikes that are within the limits of the law. 

THE CHAIRMAN: Well, you point that out in this last line 
following that. . . "It is well to add that while a union may strike to enforce its 
demands, the employer (where he is not guilty of any unfair practice) may re- 
place the strikers if he can... '' Not the bargaining unit, but those who are 
actually on strike. Page 1l, gentlemen. . . : 

MR. MYERS: Well, then, just one minute... if he replaces 
the strikers and the strike is called off then his collective bargaining agreement 
comes into effect, does it? 

PROF, LASKIN: Well, there may not be an agreement in the 
firsteplace.” ss 

MR. MYERS: But, if there is, and it comes into effect and 
he's got to fire the men if it provides for a closed shop. 

PROF, LASKIN: If it is, it is there all the time. . . if they 


strike while the collective agreement is in operation it's an illegal strike. 


MR, MYERS: Yes... yes. 

THE CHAIRMAN: Page ll... Bargaining While Agreement in 
Mifect.. 4 

PROF, LASKIN: Well, there's an interesting difference here. 


Frankly, I prefer our policy. The difference is this, Mr. Chairman, that I take 
the position, at any rate, as I read our Statutes and I think the Labour Relations 
Board takes the position. . . lam, of course, not speaking through them. . . 
but, once you make your bargain. . . you've made your bed. . . you lie in it. 
That's the end of the bargaining process for the term of the agreement. Of 
course, the agreement belongs to the parties. . . they can change it any time 
they can mutually agree to change, but you can't bring up during the term of 

the collective agreements things that you forgot to mention in your negotiations, 
I mean, this is a case of a period of quiet. . . you stablize your relationship, 
now you've got to live by it... the American position, which is an interesting 
one, because this is based on the very deep-seated conviction about the right 


of a person to withhold his labour, and soon. .. and there is a very deep con- 
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constitutional implications about their position onprotecting the right to strike 
at all costs, but the American position is there is some limited power of forc- 
ing collective bargaining even during the existence of the collective agreement, 
I don't understand our policy to be that, and frankly, I prefer ours, because 
agreements aren't for such long periods that the matters can't be adjusted fairly 
readily. 

THE CHAIRMAN: Page ll. . . State Intervention in Resolution 
of Bargaining Differences. . . on Page 12 and Page 13. 

MR, MACDONALD: Is there any reason why conciliation mach- 
inery can't be made available to those who are not actually certified ? 

MR. METZLER: I can be. 

PROF..LASKIN: Well, it can be, I suppose, if you apply ona 
formal basis to the Department of Labour. But there is no mandatory provis- 
ion for it, that's all. Itake it that the Department of Labour conciliation ser- 
vices are available to anybody who had a labour relations headache. 

MR. MACDONALD: As apractice, that is the case, iS ity) Mv 
Metzler ? 

MR. METZLER: In a general way, yes. The only answer to 
an application I'd make. .. is that if our conciliation officer walked in and, 
say, the employer was to say -- well, of course, this union doesn't represent 
the employees -- he gets out. . . because there is a process there. You see, 
there is a difficulty in connection with this whole thing. . . andl think that 
Professor Laskin recognizes it full well. . . we could very well be wasting our 
time because of the fact the way that our Ontario legislation is formulated, 
supposing we sent the conciliation officer in and he failed to settle and there 
was a sort of a tacit understanding that there was recognition of the union as the 
bargaining agent but nothing written, before the union could take economic 
sanctions against the employer it has to come before the Labour Relations 
Board, gain its bargaining rights, serve the notice required under the Act and 
go through the processes of conciliation, So, while. . . for instance, the case 
that Mr. Wardrope referred to, which, of course, is an entirely different thing 
. .. but, if you were to ask me. . . now, there is a dispute and one of the 


parties says -- well, for heaven's sake come down here and give us a hand -- 
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I would think that we would be remiss in our duty if we didn't say -- all right, 
we'll get a conciliation officer and we'll see what he can do. We did that in 
the case Mr. Wardrope mentioned, I'm pretty sure, and got a disposal of the 
thing. Because, we were the only people who were in a position to pull the 
parties together even in an illegal strike situation and say -- now, here, come 
on, let's sit down and get this thing straightened around. . . 

MR. MACDONALD: Further down on Page 12, Mr. Chairman, i 
wonder if Professor Laskin would care to express a view on the question of 
whether there is any value in making it mandatory upon the Board to make a 
report. .. if they haven't reached a settlement. It has been represented to us 
that if they haven't reached a settlement the most expeditious thing to do is to 
just say -- we haven't, there it is. 

PROP. LASKIN: Well, Iam a great believer in legislative 
experimentation, Mr. MacDonald, I'd like to see this legislation operate with- 
out a report. I'd like to see it done. 

MR. MACDONALD: Why? I would just like to explore your opinion. 

PROF, LASKIN: Well, it seems to me that. . . unless, of 
Course you get into a situation where you may have to appoint some special 
public commission because of the over powering public interest or public con- 
cern for the dispute, that we've regarded this machinery as, so to speak, 
private machinery with public overtones. . . I mean, the public policy we have 
declared in providing for mandatory certification, and we've carried the parties 
through, and since we've launched them on their own collective bargaining enter- 
prise, and I'm prepared to leave them there. . . I'm prepared to leave them 
there. 

MR. MACDONALD: I'm inclined to agree with you. We've hada 
number of representations that that should be the case. 

THE CHAIRMAN: Anything else, gentlemen, on Page 12... 
Page 13, . s0? 

MR. MACDONALD: There is perhaps a moral here that deserves 
reflection. . . you've either said too little or too much, Professor Laskin. . . 
could you elaborate on it? 


THE CHAIRMAN: Where is that? 
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MR. MACDONALD: The last sentence. 

PROF, LASKIN: Well, you see, I couldn't resist the temptation 
to intrude one or two opinions. . . I mean, otherwise it is so anticeptic... 
nobody would have anything to do with it. 

MR. MACDONALD: Ithink your opinions are of some value, 

PROF, LASKIN: Well, this is a rather interesting problem 
on which I have one or two views. . . I think it goes to the heart, perhaps, of 
the conciliation machinery itself. I'm just wondering whether or not we're 
Wasting a lot of manpower. . . I'll put it that way... as to whether we can't 
provide this motive power for settlement at an earlier stage. 

MR. MACDONALD: Inother words, are you suggesting that one 
step rather than two steps is... 

PROF, LASKIN: I'm. . . mind you, I suppose my experience 
has been a little more extensive in arbitration than it has been in conciliation, 
but, I think Iam a sort of a one-step fellow, If you have good men as are being 
developed in the Department here, and I think it is sadly overworked, Iam 
amazed at the amount of work that these people do. . . Mr. Metzler gave us, 
up at the University, a conference last week on these statistics which you 
gentlemen no doubt have on the number of disputes that are settled by concili- 
ation officers. . . I mean, I am just flabbergasted that they have been able to 
accomplish that much. I would like to strengthen that force, raise its standards 
of operation and make them the buffer between the parties and going out on the 
street. 

MR. MACDONALD: Well, your theory is, if I get it correct here, 
is that in a negotiation where there is real tough bargaining differences, your 
conclusion is that in many cases they really get down to bargaining only after 
the conciliation board report has come in and they know then, from this point on 
you are either going to settle this or there is going to be a strike ? 

PROF. LASKIN: Of course, you see, there are so many stages 
of tactical bargaining that can be moved. . . it's like moving men on a chess 
wine ancheckeriboard.s.1s 

MR. MACDONALD: In effect, you're postponing genuine bargain- 
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PROF, LASKIN: Postponing genuine bargaining. . . now, on 
the other hand there are a lot of small concerns. . . this, of course, is the 
dilemma of making up your mind on policy. . . I wouldn't waste my sympathy 
on the big fellows. . . I mean, they know their business, and by heavens let 
them get down to it as quickly as they can. . . the Steel Company of Canada and 
the United Steelworkers. . . bigger organizations. . . I mean, they know their 
problems. . . and there's some suggestion that maybe this recommendation 
helps the smaller person to make up his mind. Well, I have the feeling that by 
and large the patterns are established by the larger concerns and that. . . well, 
my own disposition. . . this is to try the one-shot affair. 

MR. MACDONALD: One of Professor Wood's suggestions was that 
you have only a one-shot affair but that with new bargaining units it would be 
possible to go through a second one because you may conceivably have on both 
Sides, union and management just a lack of knowledge of the whole implication 
of bargaining and that this was an educative process, Now, it strikes re that 
there is a degree of validity there which doesn't necessarily cancel what Iam 
inclined to believe would reduce the whole thing. 

PROF, LASKIN: Well, you see, we've come a long way since 
1943. We've had a pretty varied and extensive experience in this province in 
these matters. . . there are a lot of knowledgable people around, and I wouldn't 
be worried really about the people who don't have that experience. . . they have 
available to them a great fund of assistance today that they didn't have in 1943 
or 1944, They can take advice. 

MR. MYERS: Can Iask you this? It has been suggested 
that the present conciliation procedure takes far too long, and someone said 
there ought to be a time limit, that if conciliation isn't accomplished in so many 
days. . . well, now, it seems pretty clear to me that a certain amount of delay 
in the conciliation procedures is most beneficial. If you have a single concili- 
ator aren't you going to bridge the time too much, and if you have the conciliation 
officer and the conciliation board, it's possible to extend it too long. . . wouldn't 
some compromise be advisable, such as, allow the two kinds of conciliation as 
now provided by the Act, with a time limit? 


PROF, LASKIN: Well, if you mean, Mr. Myers, a time limit 
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which will enable the parties to say to the conciliation board -- well, you fellows 
have diddled around long enough. . . 

MR. MYERS: That's right. 

PROF, LASKIN: . . » and from now on we are free of the 
restraint of the Act. .. then, I mean, you are demeaning the conciliation board. 

MR. MYERS: Well. . . 

PROF, LASKIN: I mean, what's the point of having it. . . the 
real problem, of course, is you've got ad hoc boards. . . and as I have said 
elsewhere they are neither completely public nor completely private tribunals. 

MR. WARDROPE: Professor Laskin, on that point. . . it was 
brought out very forcefully to us that the big delay was the appointment of 
the nominees and so on. .. for instance, I write you and say that your nominee 
is to be there at a certain time and I don't get any reply from you. . .- and the 
further suggestion was made that it might be a good thing to be able to sub- 
Poena these people, or speed it up in some way. . . that was one of the great 
reasons for delay. Perhaps management or unions though --oh, well, the 
dickens with this, we'll just let it rest for awhile and see what happens -- is 
there any way in which it can be speeded up from that angle? 

PROF, LASKIN: Mr. Wardrope, delay is inherent in the pro- 
cedure. .. it is certainly not the fault of the Department of Labour. 

MR. WARDROPE: Oh; no, lagree.. . lagree, that they were 
trying to get something. . - 

PROF, LASKIN: But you've got ad hoc people serving on a 
part-time basis with a transitory interest in a dispute, but no permanent con- 
tinuing interest unless they are prepared to make a career out of it, and very 
few people do. . . for example, Ihave a job at the University, andifI doa 
little labour work it is because I want to keep my students, so to speak, current 
with what's going on. . . I do it maybe from that standpoint and maybe from 
what I feel I might do to contribute a little bit... but, it's not my main pre- 
occupation. . . and this is much to important a matter today to be left to this 
sort of hit and miss business. 

MR. WARDROPE: One point you've missed, . . I am speaking 


of unions or management who are supposed to send the names of their nominees 
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that sit on this thing. . . they delay in replying to the board as to who their 
nominees will be. . . they just let it go and it might take weeks before they even 
reply. 

PROF. LASKIN: If you have that procedure, you're going to 
have those delays. You've got to face it. People that are active in this work 
are all very busy people. We hada conference at the University last week that 
tried to deal with this problem of recruitment. I don't know. . .Mr. Metzler 
and I believe we made a good beginning, but we're a long ways from finding a 
satisfactory solution, and it seems to me on my level of thinking that the sol- 
ution must be found in making this attractive as a full-time occupation. . . 

MR. WARDROPE: Yes. 

PROP. CADSISIN: And you're not going to do it by allowing 
people to take apassing exercise in conciliation. . . well, by making them civil 
servants... 

MR. MYERS: Have you any comments to make about the 
appointment of the judges as chairmen of the boards ? 

THE CHAIRMAN: You might have to appear before a judge some 
day... 

PROF. LASKIN: No, Lhave no fear. . . number one, there is 
no other segment in the community that we have available for that kind of work 
. . . number two, it's perhaps absurd to saddle them with additional duties. 
And, that again is another reason why. . . you see, they have security of tenure 
just as Ihave, or like you gentlemen. . . 

THE CHAIRMAN: In other words, you think we should increase 
the number of people who can do this work and that they should be trained to do 
it. . . as quickly as possible. 

PROF, LASKIN: And put on a basis of security of tenure so that 
they will know that they are not subject to the passing favours of employers or 
unions . I mean, it doesn't bother me a bit, but there isn't any question that 
employers and unions keep a box score on every conciliation chairman and every 
arbitration chairman... 

THE CHAIRMAN: We don't like this fellow, but we'd like that 


fellow. 
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PROF. LASKIN: . . » now Laskin is all right on so and so, 
but he's poison on so and so. And, as I say, it doesn't bother me very much, 
but I think from the standpoint of putting the judiciary in that position where 
Mr. Justice X is acceptable on this case, but he is not acceptable on the other 
case. . . I think that's demeaning. It's personalized selection of people who 
are jockeying for position, and it just doesn't go. 

MR. MACDONALD: Well, Professor Laskin, let me put to you 
another of our knobby problems. .. in the Act is specified certain time limits 
for various stages of the procedure and... 

PROF. LASKIN: And you accept the time limit from that. . . 

MR. MACDONALD: Well, we had testimony from the Department's 
own officials that on the average case the time limit has elapsed before they 
actually get down to negotiations. Now, the problem that I, quite frankly, can't 
get reconciled in my mind, is what you should do about this, because as a gen- 
eral principle, to have a law which says this must be done, and in the average 
case and in the majority of cases it isn't done. . . that's bad law. Now, what 
do you do about that ? 

MR. ROWNTREE: I think it is only fair to add that we discussed 
this the other day and the point was made that the ignoring of the time provisions 
in the Act isn't that it can't be taken as ignoring the law, it is really a waiver 
of the time limits by the parties to the matter. 

PROF. LASKIN: Well, where do you suggest that this excessive 
exceeding the limits occurs. . . at the point of face to face bargaining, or when 
the parties have passed into the conciliation stage. 

MR. MACDONALD: Well, it has been spelled out to us how there 
can be delays, and in some instances they are sort of inherent in the procedures 
. . . it isn't a deliberate thing. But, the point is that the accumulative effect 
of this is that you are violating the law. Now, if the general practice is that 
you are violating the law, it seems to me that the law is out of date... 

PROF. LASKIN: Well. ... 

MR. MACDONALD: Let me finish the question. . . do you put in 
other time limits or do you remove the time limits ? 


PROF. LASKIN: I don't agree with that assessment, Mr. 
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MacDonald. . . I don't think you are violating the law because I regard the law 
in that connection as primarily a law for the benefit of the negotiating parties. 
I mean, this is the private aspect, if you like, of the Statutes. Now, they're 
the ones who may suffer from it. . . of course, it is open to say -- well the 
public is going to suffer because we're going to have a strike in a hospital or 
a strategic industry. Well, I know this, but primarily this is for the parties 
and it's a guide in connection with the duties of the Department of Labour on 
conciliation. 

MR. MACDONALD: But, even so, Professor Laskin, if in the 
average case the time periods have elapsed before they get into negotiations 
. . . Lam not arguing against the wisdom of the law. . . the law, as it now 
stands isn't right. Now, the problem is, what alternative periods do you put 
in because if you make them longer does that prolong it still more? This is our 
dilemma. 

PROF, LASKIN: That of course is no answer. . . to make 
them longer, because you can always give people ten years if you like to settle 
their dispute. But, ... well, the only answer that I have, of course, is to 
put the parties under the gun, if I can use that expression, earlier, . . after 
all, the union and the employer are obliged to bargain. At that stage the duty 
to bargain should be enforceable, if somebody is not living up to the duties. 

MR. MACDONALD: What do you suggest to get them under the 
gun earlier ? 

PROF. LASKIN: Well, simply by perhaps releasing them from 
any compulsion of the law at an earlier period. . . compulsion of subscribing 
or observing certain procedures. If you took the American position, for 
example, the employer is free to go his own way so far as replacing employees 
or putting terms and conditions of employment into effect after the parties have 
bargained for a reasonable period. . . and no time limits are specified. . . 
the union is free to go on strike. I mean, there is no mandatory procedure that 
they have to go through except in the case of a national emergency strike situ- 
ation, and the commentators don't think much of those. Now, we've had a long 
tradition of resort to conciliation. . . it at least interposes an opportunity for 


some third person to have a look at the elements of the disputes. If you want, 
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in labour, perhaps to experiment with a situation which would involve protration 
of time. ... have the one-stage procedure, and by having people available on 
staff at the Department of Labour, you make them much ore acceptable and 
available without the loss of time that is involved in trying to get together three 
assorted members of the boards of conciliation. 

THE CHAIRMAN: Page 13. . . Collective Agreement Consider- 
ations. . . 

MR. MYERS: Going back to reports, you say the American 
law is that they must bargain for a reasonable time. . . is there any definition 
to that ? 

PROF. LASKIN: The reason I say that, Mr. Myers, is that 
this all goes back. . . this all bears on a cornplaint of failure to bargain in 
good faith. . . in other words, if an employer comes and says -- well, here l 
am to bargain, but this is the last you're going to see of them. . . this would 
bear on the unfair practice. 

MR. MYERS: It has been said that time itself is an excel- 
lent conciliator and that that is a shame to cut that down too much. You don't 
agree with that. 

MR. MACDONALD: Well, McKenzie King's theory always was 
that if any problem can be ignored long enough it will solve itself. 

PROF. LASKIN: Well, there is a long run before we are all 
dead. 

THE CHAIRMAN: Page 13. . . Collective Agreement Consider- 
ations. . . In General. . . (b) Restrictions on Terms... Page 14... 

PROF. LASKIN: Well, here, I may just make this one comment 
. . . I think wisely our legislation and the legislation in the United States has 
simply left it to the parties to decide what the contents of their collective agree- 
ments are going to be. . . there are certain required, but they are not very 
extensive. . . certain required terms, certain prohibited terms... but they're 
all consistent to our general policy. 

THE CHAIRMAN: Page 15... Enforcement. . . 

MR. MYERS: Well, a lot of objection has been raised of the 


powers of courts to grant injunctions. Can you see any alternative to the grant- 
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ing of injuctions ? 


PROF, LASKIN: Well, it all depends what they are granted for, 
sir. 

MR. MYERS: They are granted for violations of the law. 

PROF. LASKIN: Well, of course, it's a question as to what 


. .. I might put it. . . what your boiling point is. If you feel that there is an 
imminent violation or a violation exists on certain facts, you may make a finding 
at that in a case where I wouldn't. 

MR. MYERS: Have you known of any cases where an interim 


injunction was dissolved before a trial? 


PROF. LASKIN: Yes, I have known of such cases. 
MR, MYERS: Not by consent, 
PROF, LASKIN: No. Because the court, for example... I 


am thinking of one case where the judge held that there hadn't been proper dis- 
closure or the affidavits weren't complete. . . in other words, when you apply 
for an injunction you're appealing to the dis cretion of the court. 

THE CHAIRMAN: Professor, if I may interrupt. . . under the 
present law, as you know, in applying for an injunction, it's done on ex parte 
proceedings, without notice to the other party. If the other party against whom 
the injunction is sought to be obtained, was given forty-eight hours notice and 
furnished with the material that is to be used on the application for the injunction 
and with an opportunity to reply by affidavit evidence to the affidavits that are 
filed by the person seeking the injuction. . . don't you think that that would re- 
lieve a great deal of the unsatisfactory situation that exists ? 

PROF. LASKIN: Well, this is a tough problem, but I would 
agree with you. . . 1am not very happy about a four day ex parte injunction. 

I mean, I am not in any way impuning the position, or in any way casting re- 
flection on counsel who apply for ex parte injunctions... they may feel they've 
got a pretty good case and that they would get it on notice or without notice. « -« 

THE CHAIRMAN: But one side of it only is disclosed to the court. 
Without any opportunity to reply. 

PROF, LASKIN: But, I think that the possibilities for its use 


are very much there, and you are dealing with a situation, . . it's all very well 
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to talk about an injunction in the land case... the land isn't going to go away 
. . . it's going to stay there. . . but the labour relations situation is fluid, 

and it shifts, and it seems to me that some minimum notice, such as you sug- 
gest would seem to me to make sense, 

THE CHAIRMAN: Now, for example, if you are going to comit 
a man to a mental institution under the Mental Hospitals Act or a man who is 
injuring his own health by excessive use of alcohol, for example, you must give 
him forty-eight hours notice of that application, 

PROF. LASKIN: Well, we don't, as a rule in any of our adjudi- 
catory machinery, send people away or do anything to them without notice. This 
is fundamental in our whole scheme of administration. 

MR. MYERS: Could Ihave your answer to this question. . . 
just for the record, and that is. .. dol take it that you have known abuses of 
applications for interim injunctions ? 

PROF. LASKIN: Well, I can't say that I've known anything 
personally about it... 

MR. MYERS: But you've heard... 

PROF, LASKIN: . . . but I've read about it. I take the record 
that I've read on research that somebody else has done. I haven't done it per- 
sonally. 

THE CHAIRMAN: Page 16. . . Additional Observations. . . 

MR. WREN: What is your comment on the proposal ad- 
vanced to us that we should have the Right to Work clause put in the legislation ? 

PROF. LASKIN: The right to work. . . that's a pretty big 
phrase. . . the right to work... 1 wish I knew what it meant. 

MR. MYERS: Mr. Mathews did it very well in his brief. 

Did you read that? 

PROF. LASKIN: No. Iam sorry I didn't read it, It's a pretty 
big phrase. . .- 

MR. WREN: Well, I mean, as it is now being used and has 
been legislated in the United States in a number of the States. 

PROF. LASKIN: Protection against union organization ? 


MR. MORNINGSTAR: Maybe against closed shops. 
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PROF. LASKIN: Well, that's a different thing. . . not against 
closed shops because the Taft-Hartley Act prohibits the closed shop, but it 
hasn't any of the more elaborate or embroidered, so- called right to work pro- 
visions. The Taft-Hartley operates on the Federal level. . . in federal industry. 
These right to work laws. . . I don't know. . . they are in about fifteen or 
eighteen states. . . they operate within States. . . in State operations. Well, 
the question, of course, is really this. . . I mean, this is a politic question 
. . . I don't care in what words you are going to put it. . . is the legislation 
designed to promote and encourage collective bargaining, does it inferentially 
mean to encourage union organization, or is it designed to discourage ete UE 
you want to put it in those broad terms. . . that is the only way in which I can 
put it in terms of right to work, . . you talk about the right to work, . . I] mean, 
can Iuse the legislation to get myself a job? Of course not. 

THE CHAIRMAN: I think we heard Mr. Mathews and if Prof- 
essor Laskin wants to make any representation to us after he has an opportunity 
. . . I don't think we can hold it up. . . we'll let you have a copy of what Mr. 
Mathews said, and if you care to write something to us about it, Professor 
Laskin, we'd be glad to receive it. 

PROF, LASKIN: Thank you, Mr. Chairman. 

THE CHAIRMAN: Anything else under Additional Observations ? 
. . . Miscellaneous Matters - a, Union Security. .. Page lv... Unfair Labour 
Practices and Free Speech. . . we have already dealt with this, I think. .. c. 
Strikes by Government Employees. 

MR. WREN: Do I understand from your brief that a man 
cannot be dismissed because of expulsion from the union? 

PROF. LASKIN: He cannot be dismissed unless his expulsion 
results from a failure to pay his dues. 

MR. WREN: As long as he pays his dues, or agrees to pay 
dues, he's all right? 

THE CHAIRMAN: Well, you say they have no closed shops over 
theres 

PROF, LASKIN: But the closed shop itself is illegal, I take it 


on the very simple theory that it is the control of the market. . . the employer 
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access to the labour market is limited before he hires anybody. 

MR. MORNINGSTAR: The closed shop in the United States is illegal? 

PROF, LASKIN: Yes, under the American federal law. The 
Union shop is permitted. 

MR. MYERS: In Ontario the police or firemen are prohib- 
ited from going on strike, and it has been suggested to us that other civic or 
government employees should be brought under the same kind of legislation 
such as some kinds of hospital employees and public utility employees, and so 
on. Have you any views on extending the present prohibition ? 

PROF. LASKIN: Well, you'd have to make a pretty arbitrary 
. . . you'd have to take a pretty arbitrary position on that, and I wouldn't like 
to jump at anything of that sort unless I had a chance to examine. . . 

MR. MYERS: One rather hates to extend anything. 

PROF, LASKIN: Well, you see, all of us are affected with a 
public interest, if you want to put it that way. I mean, you might just as well 


rub the whole thing out... 


MR. MYERS: Neg. 
THE CHAIRMAN: Page 18, . . Jurisdictional Disputes... 
MR. MYERS: It is pointed out to us that in the cases where 


large contracts are being performed there is one collective agreement govern- 
ing all the trades. .. a union, as it were, of the different unions and the em- 
ployers, and in particular it has been said that that scheme worked perfectly on 
the Seaway and certain large Hydro undertakings. It has been pointed out, too, 
that in the construction industry the conciliation procedures are meaningless 
because the work is finished long before there can be conciliation, and I was 
wondering if you have any idea of how the Labour Relations Act can be extended 
the the construction industry in a practical way? 

PROF. LASKIN: Well, Mr. Myers, if you are talking about the 
jurisdictional dispute situation, I can only say, as I said earlier, that this de- 
pends on an effective definition of the bargaining unit. I mean, is it a question 
of disputed claims to certain work. . . the claims could obviously be resolved by 
a specification of the bargaining unit, and the bargaining unit tells you what 


classes of work are covered by the bargaining agent's authority. 
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MR. MYERS: There's disputes as to which union is to be 
the bargaining unit. 

PROF. LASKIN: Oh, well, but they settled that on an application 
for certification, I would hope. 

MR. MYERS: It arises during the process of the work. 

PROF. LASKIN: Well, you see, the real reason, .. the real 
problem there, Mr. Myers, is that there is a great position of voluntary bar- 
gaining in the construction industry. It may be for the very reason that you 
say that the projects are over and done with before there is any opportunity to 
make any effective use of its certification, and it could be that on that basis 
some additional machinery or specification my be necessary, If you could bring 
it within the ordinary limits of this legislation I don't see why the Labour Rel- 
ations Board's function in defining the bargaining unit shouldn't be adequate. 

THE CHAIRMAN: Page 18. . . Union Welfare Funds. . . 

PROF. LASKIN: Well, the big change that was made there by 
Taft-Hartley, of course, was to provide for the introduction of a neutral person 
to be a trustee, a co-trustee with employer and union people in administering 
welfare funds. 

MR. MYERS: Has that worked out well, do you know? 

PROF, LASKIN: Well, I don't think that there was ever too big 
of a problem there. I don't know enough about the details, but I don't think. . . 
nobody would object to impartial administration of such funds. . . I don't see 


how anybody could. 


MR. JACKSON: Yes, but didn't the Bakers' Union get away 
with a. . . embezzlement? 
PROF. LASKIN: Sir. . . 1mean, embezzlement and fraud 


are rife. I mean, this happens in the best regulated... 


THE CHAIRMAN: Well, I don't think we've got anything to do 
with that. 

PROF. LASKIN: I agree. 

THE CHAIRMAN: Administration. . . we've discussed most of 


this, I believe. Page l9... Administration continued. . . Page 20... Any 


further questions, gentlemen? Professor Laskin, on behalf of this Committee 
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and as chairman of this committee, I can't tell you how very very thankful we 
are to you for this very wonderful submission, and it may be, sir, that when we 
are considering what we should recommend that we might feel it necessary to 
call upon you for some further guidance and assistance if you would be available 
to us when we are meeting in our private sessions. 


PROF, LASKIN: Thank you, Mr. Chairman. 











aw Janse eee vie: saoary Us 
. ow nod Peis ene fC oart 3h hn. oben . 
ao) Yseasooadiai inal weirs Oty hile dates uta 
@igalhies oc ean sree Ui smadarwain Sa: bes He 
nedinese ie | | 
Seensatand vacua e 


4274 


IN CONCLUSION: 


THE CHAIRMAN: Mr. Metzler, do you have something for us ? 

MR. METZLER: Yes, Ido, Mr. Chairman, First of all I 
distributed to the members of this Committee yesterday a document outlining 
the breakdown of the numbers of trade union people in the Province of Ontario 
and also attaching certain tables which indicate the applications made to the 
Ontario Labour Relations Board for your information, Now, in addition to that, 
Mr. Chairman, I should like to have permission to, at a later date, to file with 
the Secretary certain documents which I think would be of interest to the Com- 
mittee. First of all, you will remember that in the conciliation process that 
there were some 135 disputes where the boards of conciliation reported. Now, 
we are planning to file with the Select Committee a statement on the final out- 
come of the 135 disputes which were not directly settled by the conciliation 
machinery during the fiscal year 1956-57. We will also file with the Committee 
a statement on conciliation board chairmen and conciliation board reports for 
the fiscal year 1955-56 and 1956-57. In addition to that I would like to inform 
the board that Mr. Reid, the Vice-Chairman of the Ontario Labour Relations 
Board, is in a position, or could have this afternoon, but I realize you may want 
to hear him afterwards, or just receive his presentation, to make a presentation 
on cease and desist orders. We have had him looking into the matter and if it 
is written, or if you want to have him back. . . 

THE CHAIRMAN: No, I think, Mr. Metzler, my own personal 
opinion is that we feel, at least I feel as chairman of the Committee, and I know 
the Committee concurs in it, that we might need the benefit of your advice and 
the advice of Mr. Reid, Professor Finkelman and Mr, Klein during the course 
of our deliberations when we are attempting to make out our report on this matter. 

MR, METZLER: You have anticipated, Mr. Chairman, a state- 
ment that I would like to make that we shall be most happy to co-operate with the 
Committee in any way that we can with any information. . . 

MR. MACDONALD: Well, Mr. Chairman, on this one specific 
suggestion, that Mr. Reid could provide us with a written statement on cease 


and desist orders, I think that would be extremely valuable. 
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THE CHAIRMAN: I think if you could have him hand that to the 
Secretary and he could mail it out to us with some other data he is going to mail 
to us. 

MR. METZLER: Yes. Well, I think there were a number of 
cases that were brought out in the course of the briefs as to the disposition be- 
fore the Ontario Labour Relations Board. . . in order to assist the Committee 
so that when they are considering them a statement will be prepared... a 
factual statement will be prepared, 

MR. WARDROPE: Mr. Chairman, I think that we owe a deep 
debt of gratitude to Mr. Metzler and Mr. Fine and these others for the infor- 
mation they've supplied. They have done a terrific job and I certainly have 
learned a lot from them since I have been sitting these few days on this Commit- 
tee. 

MR. METZLER: I have one other matter that I wish to refer 
to. . . 1 think this should become a part of the record, Mr. Chairman, and that 
is this, that in the Ontario Federation of Labour brief before this Committee, a 
statement was made with regard to the activity of Mr. Scott, and I asked Mr. 
Scott to prepare a Memorandum on this particular situation. It's not too long 
and I'll read it and read it quickly to you if you so desire. It is addressed to 
Mr. Fine, and I am going to file the original with the Secretary. 

(MR. METZLER READ MEMORANDUM) 

THE CHAIRMAN: You have the original? 

MR, METZLER: That is the original, sir. I will give it to the 
Secretary. Well, Mr. Chairman, I would like to express my appreciation for 
the courtesy with which the officers of the Department of Labour have been 
treated by your Committee and to assure you of our continuing desire to be of 
service to this Committee. It has been a great pleasure, personally, for meto 
appear and I appreciate the kindnesses that have been shown to me. 

THE CHAIRMAN: I want to thank you, Mr. Metzler, as chairman 
of the Committee for the invaluable assistance that you've given us, the religious 
attendance with which you have been present at our meetings and it is needless 
for me to say, I am sure, that I speak the minds of all of the members of the 


Committee, I believe, when I say that you have performed a tremendous service 
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to this Committee by the assistance that you personally have given, and also 
as have the other rnembers of your Department by the contributions they have 
made, and as I have already intimated, I feel that as chairman of the Committee 
that it is going to be vitally necessary for us to have further assistance from 
you when we are considering certain aspects of our report, and I do hope that 
you and the other gentlemen upon whom we might wish to call, will hold your- 
selves available at that time. 

Now, gentlemen, that would appear to conclude the hearings of this 
. . . to be presented to this Committee, Today is Thursday, May 15th... my 
own personal opinion is that there has been such a tremendous amount of evi- 
dence in the way of briefs and examination of witnesses produced before us, that 
in order to do justice to ourselves as individual members of the Committee, and 
also to assist us in arriving at what we individually think should be done insofar 
as any suggestions we have to make with reference improving or maintaining 
the Labour Relations Act as it is presently constituted, changing it or amending 
it, or deleting certain sections from it, . . my suggestion is that this Committee 
should adjourn until Monday, the ninth day of June. That will give us three 
weeks in which to digest this material and at the same time permit us to perform 
some of our other duties of our stations in life, but I don't think that it would be 
reasonable to expect this Committee to sit down and attempt to make an intel- 
ligent report before we have had the opportunity of going over as thoroughly as 
we are capable of doing, the masses of submissions that have been made to us. 

Will that meet with your convenience, Mr. Walsh, as Counsel to 
this Committee ? 

MR. WALSH: Do I understand that you are going to adjourn 


until June 9th? 


THE CHAIRMAN: Monday, the 9th of June. 
MR. WALSH: And then continue it until... 
THE CHAIRMAN: Continue it until we get through with it. Will 


that meet with the convenience of your officials, Mr. Metzler ? Does that meet 
with the convenience of the members of the Committee. 
MR. MYERS: Might I simply make this suggestion, Mr. 


Chairman? That is, I think the evidence of Professor Laskin is so important 
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that it ought to be produced in writing and distributed. 


THE CHAIRMAN: Well, we'll get it in the Minutes. 

MR. MYERS: Yes, I mean but, typed and soon... 
THE CHAIRMAN: Oh, we'll have that almost immediately. 
MR. JACKSON: Mr. Chairman, I have another suggestion 


that I will put forward for what it is worth, and that has to do with where we 
meet. I was talking to a gentlemen who was on the Toll Roads Committee and 
he said that if he had to come here every day. . . meeting in Toronto, in the 
Buildings here, he said. ..... . Idon't particularly care where we meet, 
but I think there is merit in the suggestion that we meet other than here in the 
Buildings... . 

MR, METZLER: (OFFERED THE FACILITIES OF THE DEP- 
ARTMENT OF LABOUR BUILDING AT 8 YORK STREET FOR THE PRIVATE 
SESSIONS OF THE COMMITTEE. . . REPORTER'S NOTE: At this point the 
tape was being changed and Mr. Metzler's words were lost. ) 

MR. MACDONALD: Mr. Chairman, may I ask another question 
though. . . how are we proposing to come to grips with this. . . in the sort of 
breakdown or summation of proposals or recommendations that have been made, 
I presume the secretary is going to be able to complete that and bring it up to 
date. . . and I'm wondering whether... are we going to approach it in terms 
of taking each Section of the Act? 

THE CHAIRMAN: Well, I think that that would be very very 
unwise, . . and the Secretary has compiled a memorandum dealing with each 
Section upon which submissions have been made, but I think we would be very 
unwise to approach it from, say. . . now, here's Section 1, have we got anything 
to say about that. . . Section2... we'd just drive ourselves crazy. There 
are certain things that stand out in connection with the submissions that have 
been made to us. I think if we can agree on what those things are, first, like 
certification. ... 

MR. MACDONALD: This is tantamount to saying that we take a 
look at the seventy-eight Sections and say -- the ones that are important are 
these twenty because these are the ones on which we've got the recommendations. 


THE CHAIRMAN: Well, I think we can deal with those first. 
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That those would appear to be the ones in which both labour and management 
are most vitally interested, 

MR. MACDONALD: No, but... we're not in disagreement be- 
cause, instead of taking all seventy-eight we are going to take the twenty- - - 

MR. METZLER: I would hate to inject myself into a discussion 
of this character, but I would like to point out one thing that we have found out 
in our experience in dealing with this legislation. . . if you try to take it Section 
by Section, as Mr. Maloney says, you'll drive yourselves crazy. You have to 
take it by topics, and I think. . . for instance, you will remember that we 
amended the legislation to provide for bargaining through a trade union council 
. . . now, once we had established the principle to our satisfaction that that 
was the type of bargaining that was going to be permitted, to the legislative 
counsel, . . we wrote to the legislative counsel and requested him to make the 
necessary amendments, and he gave us the draft of the Bill, but in order to 
just accomplish that I think that there had to be slight amendments to about 
fifteen different Sections, and it's a very difficult problem. . . I suggest to you 
gentlemen, if Imay, from any experience Ihave. . . if you can reduce your 

. . . toatopical level. . . and say now, we are prepared, for instance, to 
talk about, say, Section. . . Municipalities. . . the bargaining there. Now, 
that's a topic. If it is a question of the inclusion or exclusion from the Act... 
that's another topic, and if you put it on a topical level then as you come to a 
conclusion you can resolve the thing, but if you get into the mire of trying to go 
Section by Section. . . 

THE CHAIRMAN: And, then, following that out, if our recom- 
mendations, which we hope we will unanimously arrive at... if they are 
adopted by the Legislature, then it will be up to those who have the duty imposed 
upon them of drafting legislation, to see that the necessary amendments are 
made to the different Sections of the Act by law. 

MR. MACDONALD: One other suggestion, Mr. Chairman, we 
have Bora Laskin, and members of the Department who are available. . . per- 
sonally. . . a suggestion was made earlier and it still strikes me as being very 
sound, .. is, after we have gone through some of this there may be still un- 


resolved differences. . . I think it would be useful, in private sessions, to 
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have two people. . . now, I'll mention the two obvious people are Norman 
Mathews and John Osler who have been before us. . . and this is without having 
to protect their position or anything. . . in private. 

THE CHAIRMAN: And there is another aspect to the situation, 
too. You will notice that although we invited four judges to appear that none of 
them have done so. Now, I have no reason for saying this, but Ihave, in my 
own mind, reasons to believe that possibly the reason they did not appear was 
these were public sessions and they didn't want any publicity about their think- 
ing, but I do think that they could be invited to attend some of our private 
sessions when we are dealing with the Act. 

MR. METZLER: Well, I make this Board Room available, it 
is an excellent Board Room. I will provide for stenographic service to the 
Committee and also, in view of the fact that some of you will have many other 
things that you will be wanting to attend to, I will try to give you a certain 
amount of secretarial help so that you will have assistance in your normal duties 
as members of the Legislature. 

THE CHAIRMAN: Thank you. Now, the Secretary is going to 
send out to each member of the Committee certain additional compilations that 
he has made. He was going to hand them to us, but I advised him not to, but 
to mail them to us, then we'd be sure we had them and wouldn't forget them. 

MR. PERKINS: Mr. Chairman, I have some additional data 
on the Taft-Hartley Act prepared by Mr. Donald McLeod, and also by Miss 
Lawrenson of the Department of Labour at Ottawa. I have a paper on the Labour 
Relations situation in Great Britain, and I also have a very interesting paper 
from Donald McLeod on the Labour Relations Act, and, then, as you mentioned, 
I have a complete summary of all the recommendations which the Committee will 


need, and it is your instructions that these be mailed out... . 


THE CHAIRMAN: Did you get that book that we authorized you 
to order ? 

MR. PERKINS: It hasn't arrived yet, sir. 

THE CHAIRMAN: Well, mail that tous, too. What book was 


that again, Mr. Perkins? What was that book ? 


MR. PERKINS: The book was a symposium that was held at 
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Cornell University, and it contains eight separate papers by people expert s 
in those eight particular fields as to the situation in regard to the Taft- Hartley 
Act. So, it will be a very good supplement to what we've already heard this 
morning. . . if I can get it in time, 

MR. MACDONALD: I think we should make our services available 
to the American Government after we have finished this. 

THE CHAIRMAN: Gentlemen, I declare this session of this 
Committee adjourned until ten of the clock on Monday, the ninth day of June 


at a room to be provided by the Department of Labour at 8 York Street. 


CONCLUSION OF HEARINGS 
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